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MINUTES OF THE BOARD OF ADJUSTMENT 
  

DATE:  April 5, 2022 
TIME:   1:30 p.m.  

  
The regular meeting and public hearing of the Board of Adjustment was held on the above date and time via Zoom 
with the following members and personnel in attendance: Derek Lee (Chair) Bryan Fisher (Vice Chair), Shelby 
Lawhon, and Thomas Kondro. Absent: Steve Jackson.  Staff:  Daniel Neal, Senior Planner, Jill Burris, Assistant City 
Attorney, Kyle Tolbert, Assistant City Attorney, Brock Rowe, Acting Director of Building and Development Services, 
and Bob Hosmer, Planning Manager. 
 
Roll call:   
 
INTRODUCTION OF ZONING ORDINANCE AS EVIDENCE:  Mr. Neal introduced the Zoning Ordinance. 
 
APPROVAL OF MINUTES: The minutes of February 1, 2022, were approved. 
 
COMMUNICATIONS: None 
 
PUBLIC HEARING:    
 
Appeal 72 
300-308 West Commercial Street 
Applicant:  300 W. Commercial Partners, LLC   
  c/o Titus Williams 
 
Mr. Daniel Neal states that the applicant, 300 W Commercial, LLC, c/o Titus Williams, applied for the certificate of 
appropriateness and the Landmarks Board held a public hearing on February 9th where the applicant’s proposed 
certificate of appropriateness was partially approved and partially denied. 
 
Staff findings for all appeal items: 
The applicant is appealing each (3 total) of the denied certificate of appropriateness items.  The Landmarks Board 
used its discretion to approve the certificate of appropriateness as to three of the proposed items and to deny the 
certificate of appropriateness as to three other proposed items. With regard to the three denied C of A items, the 
Landmarks Board determined that the proposal was in conflict with the Secretary of Interior’s Standards for 
Rehabilitation and the Commercial Street Design Guidelines and thus was inappropriate. In particular, the Board 
found that the work was not consistent with the Guideline’s recommendation to “not obscure façade details with 
signs, paint, cladding or other elements” and “not try to make the building look historic with non-original features 
because this creates a false sense of history.”  The Commercial Street Historic District is located in the 400 block of 
West Commercial Street to the 500 block of East Commercial Street, between Lyon Avenue and Washington 
Avenue. The Commercial Street Historic District is designated on both the National Registry and the Springfield 
Historic Register as a local historic district. The local designation makes the district subject to Landmarks Board 
review.  City Council adopted the updated Commercial Street Historic District Design Guidelines on April 14, 2020.  
The Design Guidelines, along with the Secretary of Interior’s Standards, provide the basis for decisions by the 
Landmarks Board regarding exterior alterations to historic properties located within the district.  The guidelines 
serve to both preserve the historic significance and character of the district and to facilitate economic revitalization. 
The Purpose and Overview of the Commercial Street Design Guidelines state, “These guidelines are intended to 
provide the basis for decision making by the Landmarks Board. They are intended both to preserve the historic 
significance and character of the district and to facilitate economic revitalization.  The federal government has 
promulgated 34 standards for the treatment of historic properties, including structures. They are divided into four 
categories - preservation, rehabilitation, restoration, and reconstruction. The vast majority of projects done in 
Springfield have fallen into the category of rehabilitation. Rehabilitation is defined by the federal government as “the 



process of making possible a compatible use for a property through repair, alterations, and additions while 
preserving those portions or features which convey its historical, cultural, or architectural values.”  Persons 
undertaking rehabilitation projects should comply with the Secretary of the Interior’s Standards for the Treatment of 
Historic Properties ten standards. 
 
1. A property will be used as it was historically or be given a new use that requires minimal change to its 

distinctive materials, features, spaces, and spatial relationships.  
2. The historic character of a property will be retained and preserved. The removal of distinctive materials or 

alteration of features, spaces, and spatial relationships that characterize a property will be avoided.  
3. Each property will be recognized as a physical record of its time, place, and use. Changes that create a false 

sense of historical development, such as adding conjectural features or elements from other historic properties, 
will not be undertaken.  

4. Changes to a property that have acquired historic significance in their own right will be retained and preserved.  
5. Distinctive materials, features, finishes, and construction techniques or examples of craftsmanship that 

characterize a property will be preserved.  
6. Deteriorated historic features will be repaired rather than replaced. Where the severity of deterioration requires 

replacement of a distinctive feature, the new feature will match the old in design, color, texture, and, where 
possible, materials. Replacement of missing features will be substantiated by documentary and physical 
evidence. 

7. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest means possible. 
Treatments that cause damage to historic materials will not be used.  

8. Archeological resources will be protected and preserved in place. If such resources must be disturbed, 
mitigation measures will be undertaken.  

9. New additions, exterior alterations, or related new construction will not destroy historic materials, features, and 
spatial relationships that characterize the property. The new work shall be differentiated from the old and will be 
compatible with the historic materials, features, size, scale, and proportion, and massing to protect the integrity 
of the property and its environment.  

10. New additions and adjacent or related new construction will be undertaken in such a manner that, if removed in 
the future, the essential form and integrity of the historic property and its environment would be unimpaired. 

 
The Historic Preservation element of the Comprehensive Plan recommends the following:  
 
Objective: Preserve and protect the character of historic structures, sites and districts by strengthening zoning 
codes that address building demolition, alteration, new construction standards.  Properties designated as Historic 
Landmarks, Historic Districts, and Interior Landmarks may not be demolished or the exterior altered (interior if 
designated as an Interior Landmark) unless a Certificate of Appropriateness or Certificate of Economic Hardship is 
granted by the Landmarks Board. 
Inappropriate Rehabilitations: Another major threat to the integrity of a historic structure or area is inappropriate 
rehabilitation. These alterations can range from those needed to meet code requirements (inappropriately placed 
exterior stairs or handicap ramps) to misguided attempts to modernize or make maintenance-free (artificial siding, 
replacement windows). In many cases, the alterations are unnecessary. The windows or siding could be repaired 
rather than replaced; a better location could be found for the stairs. 
Design Guidelines: Continue to apply design guidelines (based on Secretary of the Interior standards) to local 
historic landmarks and districts.   
 
Staff findings for mural on east evaluation: 
In this appeal, the Board of Adjustment exercises appellate jurisdiction as a quasi-judicial body, and its task is to 
determine what the section of the ordinance means and how the Ordinance applies to a factual situation. In this 
case, the Board of Adjustment must review the Landmarks Board’s denial, pursuant to 36-404 and the Secretary of 
Interior’s Standards for Rehabilitation and the Commercial Street Design Guidelines, of a certificate of 
appropriateness with regard to a proposed mural on the east elevation.   
 



The Secretary of the Interior’s Standards for the Treatment of Historic Properties standards #2 and #5 apply to the 
proposed mural work. 
 
2. The historic character of a property will be retained and preserved. The removal of distinctive materials or 

alteration of features, spaces, and spatial relationships that characterize a property will be avoided. 
 
5. Distinctive materials, features, finishes, and construction techniques or examples of craftsmanship that 

characterize a property will be preserved. 
 
The Commercial Street Design Guidelines, Section 3.14 states “Different color schemes were popular at various 
times, toward the end of the 1800s, darker, richer shades were popular. Tastes changed again at the beginning of 
the 1900s to lighter, calmer colors palettes. The use of color on building facades can serve to strengthen visual 
coherence and establish an identity for the district. The color of neighboring buildings should be studied, as well as 
the building’s exposure to sun, before deciding paint color. Furthermore, scraping the surface to be painted can 
reveal original paint layers. Building owners are encouraged to conduct forensic research of the building when 
deciding on paint color schemes.” 
3.14.1. Subordinate color schemes to the building composition.  
3.14.2. Use of contrasting colors is desirable, to accent details.  
3.14.3. Modest color schemes are preferred.  
3.14.4. Paint scheme should tie the elements of the building together. 
 
The Commercial Street Design Guidelines, Section 4.1. Rehabilitations states, “Rehabilitation and renovation work 
sometimes leave elements of the original façade out of the finished building. In order to preserve the fidelity of the 
original building and maintain the historic character of the district, it is important that a holistic plan for rehabilitation 
be established at the outset of the project. This includes understanding the building’s period of significance; 
performing historical and forensic investigation; and using construction techniques that are appropriate to historic 
materials and techniques.” 
 
4.1.1. Guideline: Incorporate elements of the original façade into the rehabilitation scheme and do not remove 
historic elements of the façade. Ensure that rehabilitation work: 
i. Does not obscure the original façade or portions thereof with new materials;  
ii. Does not obscure original materials;  
iii. Does not obscure façade details with signs, paint, cladding, or other elements;  
iv. Does not alter the shape of original openings; and  
v. Repairs and/or replaces original building elements with faithful recreations. 
 
If the appeal is approved; the proposed mural on the east elevation may be painted as shown on Exhibit 6 and 
subject to the provisions in Section 36-454, Signs, of the Zoning Ordinance. 
 
If the appeal is denied, the decision of the board of adjustment may be taken in the manner provided by State 
Statute. 
 
Staff findings for window flower boxes and panels on north elevation: 
In this appeal, the Board of Adjustment exercises appellate jurisdiction as a quasi-judicial body, and its task is to 
determine what the section of the ordinance means and how the Ordinance applies to a factual situation. In this 
case, the Board of Adjustment must review the Landmarks Board’s denial, pursuant to 36-404 and the Secretary of 
Interior’s Standards for Rehabilitation and the Commercial Street Design Guidelines, of a certificate of 
appropriateness with regard to proposed eyebrow mural panels and flower boxes on the north elevation. 
 
The Secretary of the Interior’s Standards for the Treatment of Historic Properties standards #3, #4 and #9 apply to 
the proposed work: 
 



3. Each property will be recognized as a physical record of its time, place, and use. Changes that create a false 
sense of historical development, such as adding conjectural features or elements from other historic properties, 
will not be undertaken. 

 
4. Changes to a property that have acquired historic significance in their own right will be retained and preserved. 
 
9. New additions, exterior alterations, or related new construction will not destroy historic materials, features, and 

spatial relationships that characterize the property. The new work shall be differentiated from the old and will be 
compatible with the historic materials, features, size, scale, and proportion, and massing to protect the integrity 
of the property and its environment. 

 
The Commercial Street Design Guidelines, Section 3.13 states, “The quality and character of Commercial Street’s 
streetscape and public realm is critical to the experience of visitors and the success of businesses. District vibrancy 
and street life benefits from a rich array of landscaping, trees, lighting, signage, street furniture, and other public 
realm amenities.” 
 
3.13.2. Privately provided planting urns, planting boxes, and street furniture, including waste receptacles and 
benches are encouraged. These elements should be of a design that is complementary to the district. 
 
The Commercial Street Design Guidelines, Section 4.1. Rehabilitations states, “Rehabilitation and renovation work 
sometimes leave elements of the original façade out of the finished building. In order to preserve the fidelity of the 
original building and maintain the historic character of the district, it is important that a holistic plan for rehabilitation 
be established at the outset of the project. This includes understanding the building’s period of significance; 
performing historical and forensic investigation; and using construction techniques that are appropriate to historic 
materials and techniques.” 
 
4.1.1. Guideline: Incorporate elements of the original façade into the rehabilitation scheme and do not remove 
historic elements of the façade. Ensure that rehabilitation work: 
i. Does not obscure the original façade or portions thereof with new materials;  
ii. Does not obscure original materials;  
iii. Does not obscure façade details with signs, paint, cladding, or other elements;  
iv. Does not alter the shape of original openings; and  
v. Repairs and/or replaces original building elements with faithful recreations. 
 
If the appeal is approved; the installation of the “eyebrow mural panels and flower boxes” on hand painted, 
lightweight panel on north elevation is permitted as shown on Exhibit 6 and subject to the provisions of the Zoning 
Ordinance and anything placed on the structure (planters, balconies, awnings, signs, etc.) that overhangs into the 
right-of-way requires and encroachment agreement and permit from the City. 
 
If the appeal is denied, the decision of the board of adjustment may be taken in the manner provided by State 
Statute. 
 
Staff findings for paint of decorative brickwork on north elevation: 
In this appeal, the Board of Adjustment exercises appellate jurisdiction as a quasi-judicial body, and its task is to 
determine what the section of the ordinance means and how the Ordinance applies to a factual situation. In this 
case, the Board of Adjustment must review the Landmarks Board’s denial, pursuant to 36-404 and the Secretary of 
Interior’s Standards for Rehabilitation and the Commercial Street Design Guidelines, of a certificate of 
appropriateness with regard to color paint (other than red line wash/paint) of decorative brickwork along top of north 
elevations. 
 
The Secretary of the Interior’s Standards for the Treatment of Historic Properties standards #2 and #5 apply to the 
proposed mural work. 



 
2. The historic character of a property will be retained and preserved. The removal of distinctive materials or 

alteration of features, spaces, and spatial relationships that characterize a property will be avoided. 
 
5. Distinctive materials, features, finishes, and construction techniques or examples of craftsmanship that 

characterize a property will be preserved. 
 
The Commercial Street Design Guidelines, Section 3.14 states “Different color schemes were popular at various 
times; toward the end of the 1800s, darker, richer shades were popular. Tastes changed again at the beginning of 
the 1900s to lighter, calmer colors palettes. The use of color on building facades can serve to strengthen visual 
coherence and establish an identity for the district. The color of neighboring buildings should be studied, as well as 
the building’s exposure to sun, before deciding paint color. Furthermore, scraping the surface to be painted can 
reveal original paint layers. Building owners are encouraged to conduct forensic research of the building when 
deciding on paint color schemes.” 
 
3.14.1. Subordinate color schemes to the building composition.  
3.14.2. Use of contrasting colors is desirable, to accent details.  
3.14.3. Modest color schemes are preferred.  
3.14.4. Paint scheme should tie the elements of the building together.  
3.14.6. Darker shades may be used on the north side to reduce glare and reflection. 
 
The Commercial Street Design Guidelines, Section 4.1. Rehabilitations states, “Rehabilitation and renovation work 
sometimes leave elements of the original façade out of the finished building. In order to preserve the fidelity of the 
original building and maintain the historic character of the district, it is important that a holistic plan for rehabilitation 
be established at the outset of the project. This includes understanding the building’s period of significance; 
performing historical and forensic investigation; and using construction techniques that are appropriate to historic 
materials and techniques.” 
 
4.1.1. Guideline: Incorporate elements of the original façade into the rehabilitation scheme and do not remove 
historic elements of the façade. Ensure that rehabilitation work: 
i. Does not obscure the original façade or portions thereof with new materials;  
ii. Does not obscure original materials;  
iii. Does not obscure façade details with signs, paint, cladding, or other elements;  
iv. Does not alter the shape of original openings; and  
v. Repairs and/or replaces original building elements with faithful recreations. 
 
If the appeal is approved; the color painting (other than red lime wash/paint) of decorative brickwork along top of 
north elevation may be painted as shown on Exhibit 6 and subject to the provisions of the Commercial Street 
Design Standards and Zoning Ordinance. 
 
If the appeal is denied, the decision of the board of adjustment may be taken in the manner provided by State 
Statute. 
 
Extent of the Board’s appeal powers: 
1. Affirm the Landmarks Board’s decision wholly or in part; 
2. Reverse the Landmarks Board’s decision; 
3. Modify the Landmarks Board’s decision, or; 
4. Make such new decision, as the Board deems appropriate. 
 
Mr. Lee asked about the 1st element (mural) and asks for clarification on location. 
 
Mr. Neal showed the street with the alleyway on the east elevation. 



 
Mr. Fisher noted that the regulations are for the front façade and what purpose does the Board have regarding 
regulations on the side of the building. 
 
Mr. Fisher and Mr. Tolbert discussed the façade/mural and regulations regarding Guidelines 4.1.2 (Respect the 
original character and period of the façade; do not try to make the building look historic with non-original features 
because this creates a false sense of history.  When restoration is called for, follow applicable standards and 
treatments) and Guidelines 4.1.3 (Preserve the original finish of masonry facades; by covering original finishes, the 
overall value of the building’s nature is denied.  However, caution is urged because remove of finishes applied long 
ago may have severe effects on the remaining life of façade materials). 
 
Mr. Fisher asked what the Board’s job on the appeal is. 
 
Ms. Burris noted that the Boards job is to determine if the Landmarks Board was in error in the disapproval or 
approval on the appeal items. 
 
Mr. Fisher then asked how the Landmarks Board reached their decisions stating that there are no significant 
findings in the minutes and/or staff report. 
 
Mr. Sparlin (Landmarks Board staff member) noted that the content from the Landmarks meeting was focused on 
mural size and how only small portions of the mural would be seen from the alley and would be lost to view and 
also could obscure architectural detail of the building. 
 
Mr. Lawhon went over some of the Secretary of Standards guidelines and Mr. Tolbert noted that the Board of 
Adjustment is constrained by the Secretary of the Interior Standards and needs to follow the guidelines. 
 
More general discussion on the flower boxes and eyebrow panels as well as painting the front façade of the 
decorative brick. 
 
Mr. Lee opened the public hearing. 
 
Mr. Eric Albers, representing the owner and went over some of the discussion/specifics from the Landmarks Board 
decisions again noting the mural size and in the alley.  He believes that the mural makes a statement and should 
not be part of the decision from the Landmarks Board and believes that Commercial Street owners should be able 
to their decide on some of their own decisions and this by making Commercial Street sustainable. 
 
Mr. Lawhon asked about maintenance of the mural in the alley and can it be accessed. 
 
Mr. Albers noted that it is accessible and will be maintained. 
 
General discussion on masonry being painted and was noted that the masonry on this building has been 
painted/whitewashed previously and how the flower boxes will be attached (anchoring/drilled) to the building as well 
as the decorative painting on the front brink façade (top of building).  Board members also questioned if they could 
regulate the owner on their color choice and believes the decision should be the owners. 
 
Mr. Fisher asked if a permit was even necessary to allow flower boxes and what triggers a required permit 
(Certificate of Appropriateness) and would like to have a copy of the ordinance to review as well as a timeframe for 
the building.   
 
Mr. Sparlin stated that it is part of the city records/architectural survey that was done on Commercial Street where a 
more detail narrative is given. 
 



 
Mr. Tolbert addressed each element with Mr. Albers. 
 
Mr. Albers noted that he did review the Commercial Street Guidelines and is aware of the Secretary of Interior 
Standards and the importance of the Standards as well as the details of the Standards. 
 
Mr. Titus Williams, owner and here to answer any questions. 
 
Mr. Fisher asked if Mr. Williams if he knew the reason for denial with the Landmarks Board as there are no findings. 
 
Mr. Williams stated that he was not sure other than hearsay and noted that the building had been painted many 
times before. 
 
Mr. Paden Chambers, works on Commercial Street and voiced his concerns that are not supported by the 
Commercial Street Guidelines and gave a brief overview of the history of the building stating that the original 
characters needed to be respected and do not copy or create decorative elements to the building.  His concerns 
were the mural, the eyebrow panels, as well as the flower boxes and asked that the Board of Adjustment not to 
support the requested appeal. 
 
Ms. Mary Collette, lives and works on Commercial Street and wants the changes and believes it is best for 
Commercial Street and is happy to see the progress.  She also noted that if there are too many obstacles it could 
cause problem and voiced her frustration on a simple issue and believes the Landmarks Board application was too 
detailed. 
 
Mr. Lee stated that he would prefer to take each item individually on decisions/voting and getting into specific paint 
colors and would never limit someone to only one color and asked about the developer using a color palette for 
choices. 
 
Mr. Kyle Tolbert noted that red-lime wash was presented to the developers.  Mr. Sparlin said that the Landmarks 
Board does not dictate colors but the approved the red-lime wash as in keeping with the historical color of the brick. 
 
Mr. Derek Lee closed the public hearing. 
 
Board members voiced their comments, concerns, and agreements on their decisions. 
 
Member Action #1:  Motion Failed 
Mr. Bryan Fisher motioned to approve the Mural for Appeal 72 (300-308 West Commercial Street).  Mr. Shelby 
Lawhon seconded the motion.  Motion carried as follows:  Ayes:  Lee, Fisher, and Lawhon.  Nays:  Kondro.  Absent:  
Jackson 
 
Member Action #2:  Motion Failed 
Mr. Shelby Lawhon motioned to approve the Panels for Appeal 72 (300-308 West Commercial Street).  Mr. Derek 
Lee seconded the motion.  Motion carried as follows:  Ayes:  Lee and Lawhon.  Nays:  Fisher and Kondro.  Absent:  
Jackson 
 
Member Action #3:  Motion Approved 
Mr. Bryan Fisher motioned to approve the Flower Boxes for Appeal 72 (300-308 West Commercial Street).  Mr. 
Derek Lee seconded the motion.  Motion carried as follows:  Ayes:  Lee, Lawhon, Fisher, and Kondro.  Nays:  
None.  Absent:  Jackson 
 
  



Member Action #4:  Motion Approved 
Mr. Bryan Fisher motioned to approve the Paint on Front Façade of the Decorative Brick for Appeal 72 (300-308 
West Commercial Street).  Mr. Shelby Lawhon seconded the motion.  Motion carried as follows:  Ayes:  Lee, 
Lawhon, Fisher, and Kondro.  Nays:  None.  Absent:  Jackson 
 
Appeal Findings of Fact and Conclusions of Law for Appeal 72 – Staff findings for Mural.   
Failed: 3/1  
 Reverse Wholly the administrative decision and make the following order: 
Mural was on the side of building and should have been approved as the wall would need to be painted.  It 
would preserve the character of the Commercial Street District and enhance its aesthetics.  The Board erred 
because the mural was not subject to review by the Board.   
 
 Other Findings:   
Mural would drastically alter appearance of façade and obscure façade details. 
 
Appeal Findings of Fact and Conclusions of Law for Appeal 72 – Staff findings for Flower Boxes and Panels.   
Approved:  4/0 – Flower Boxes  Failed:  2/2 - Panels 
 Affirm partly the administrative decision and make the following order: 
Allow the window boxes and deny the panels.  There was no error in denying the panels because the panels allow 
architectural features of the subject building.  Affirm as to panels. There was no error in denying the panels because 
the panels alter the architectural features of the subject building. 
 Reverse Wholly the administrative decision and make the following order: 
Reverse as to window flower boxes.  The flower boxes denial was in error because the boxes were not subject to 
the Board and even if there were, they do alter any architectural features of the subject building.  Encourage flower 
boxes. 
 Other Findings:   
Panels would have altered primary facades appearance and changed the window’s profile. 
 
Appeal Findings of Fact and Conclusions of Law for Appeal 72 – Staff findings for Paint of Decorative Brickwork.   
Approved:  4/0 
 Reverse Wholly the administrative decision and make the following order: 
Board should not be able to pick paint colors.  Approve the painting of the decorative brickwork because it would 
enhance the physical appearance while preserving the character of the building.  The Board erred because the 
decorative brickwork accents arch features of the building as encouraged in the design guidelines. 
 
OTHER BUSINESS:    
 
 
 
_______________________________            
Daniel Neal   
For Executive Secretary   



Development Review Staff Report  
 

 

BOARD OF ADJUSTMENT PUBLIC HEARING: SEPTEMBER 6, 2022 

 

CASE NUMBER: 
Special Exception 1305 
 
LOCATION: 
1653 E. Nora Street 
 
ACRES: 
0.18 acre 
 
EXISTING LAND USE: 
Single-family residential uses 
 
APPLICANT: 
Kenneth Madden 
 
STAFF: 
Daniel Neal, 864-1036 

SUMMARY OF SPECIAL EXCEPTION: 

Request to allow an accessory building to exceed the height requirements in the R-SF, Single-Family Residential District 
as prescribed in the Zoning Ordinance. 

STAFF FINDINGS: 

1. In this special exception, the Board of Adjustment has jurisdiction and authority to grant special exceptions in certain 
instances. In this case, the Board of Adjustment must determine whether the height of the accessory building, which 
exceeds the requirements, meets the conditions to grant a special exception. 
 

2. The applicant is requesting a special exception to allow a two-story storage shed in excess of the 16 feet height limit. 
The applicant has provided elevations of the proposed accessory building.  

 
3. The applicant applied for a residential accessory building permit on June 13, 2022. Building Development Services 

reviewed the application and site plan and determined that it didn’t meet the height requirements. The applicant was 
notified that it would require a Board of Adjustment special exception if he intended to proceed with the building 
permit.   

 
4. The special exception section 36-366(e) 3. states, “The height and design of the proposed accessory structure shall 

be consistent with the height and design of the primary structure on the lot”. 
 

5. The proposed accessory building is 18 feet 2 ½ inches tall at its peak while the existing house is approximately 16 
feet 2 inches tall. The existing house is on a higher grade than the proposed accessory building location. The 
applicant has stated that the house is approximately 2 foot higher than the proposed grade of the accessory 
structure. 

 
6. The special exception section 36-366(e) 4. states, “The height and design of the proposed accessory structure shall 

be consistent with the character of the neighborhood”. 
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7. The design of the two-story shed is an octagonal barn style shed.  The Greene County Assessor office describes the 
existing residence as a ranch style home that was built in 1959. 

 
8. The applicant is not proposing the placement of the accessory building on any platted easements or stream buffer 

areas to the east of the property. It appears all requirements of Subsection 36-366(1)(e) have been met. 
 

9. The applicant has submitted a site plan specific to the accessory building, existing site photos and neighborhood 
building character photos. They are attached as Exhibit 2. 
 

10. If the special exception is approved; the proposed accessory building is allowed to be permitted meeting the 
elevations and plans provided. The height of the accessory building is not to exceed 19 feet in height.  
 

11. If this special exception is denied; the applicant must comply with the ordinance for any residential accessory 
building. 

 

36-366 (1) (e) Height of accessory structures. The board of 
adjustment may grant a special exception to allow an 
accessory structure in any district to exceed the height 
requirements for accessory structures provided all of the 
following conditions are met: 

Applicant Response: 

1. The proposed accessory structure shall not be within the 
front yard. 

The proposed accessory building will not be located 
in the front yard. 

2. The proposed accessory structure shall be setback as 
required by subsection 36-450(5), unless a greater 
setback is required by subsection 36-482(11). The board 
of adjustment may establish a greater setback to reduce 
any potential impacts on adjoining properties. 

The proposed accessory building meets the setback 
requirements of 3 feet from a rear or side property 
line and is located outside of any easements and 
stream buffer areas.  

3. The height and design of the proposed accessory 
structure shall be consistent with the height and design of 
the primary structure on the lot. 

The existing single-family residence is one story and 
approximately 16 feet 2 inches tall.  

4. The height and design of the proposed accessory 
structure shall be consistent with the character of the 
neighborhood. 

The applicant has provided photos to show that the 
proposed accessory building would be consistent 
with the character of the neighborhood.  

5. The proposed accessory structure otherwise conforms to 
all other applicable requirements of this article 
including section 36-450, accessory uses and structures. 

The proposed accessory building appears to meet 
all other requirements of Section 36-450. 

 

APPLICANTS RESPONSES TO STANDARDS 

SURROUNDING ZONING AND LAND USES: 

 NORTH SOUTH EAST WEST 

ZONING R-TH R-SF R-SF & HC R-SF 

LAND USE Duplex Single-family 
residential uses 

Single-family 
residential uses; Hotel 
uses 

Single-family 
residential uses 
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SURROUNDING LAND USES (AERIAL VIEW): 

  
STREET VIEW:  
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BOARD OF ADJUSTMENT ORDINANCE AUTHORITY: 

The following excerpt from the Zoning Ordinance lists the limits of the Board of Adjustment's authorization in this 
instance: 
 
Sec. 36-366. - Special exceptions.  

(1)  Jurisdiction and authority. The board of adjustment shall have jurisdiction and authority to grant special exceptions 
from the terms of this article in the following instances:  

(e)  Height of accessory structures. The board of adjustment may grant a special exception to allow an accessory 
structure in any district to exceed the height requirements for accessory structures provided all of the following 
conditions are met:  

1.  The proposed accessory structure shall not be within the front yard.  

2.  The proposed accessory structure shall be setback as required by subsection 36-450(5), unless a greater 
setback is required by subsection 36-482(11). The board of adjustment may establish a greater setback to 
reduce any potential impacts on adjoining properties.  

3.  The height and design of the proposed accessory structure shall be consistent with the height and design 
of the primary structure on the lot.  

4.  The height and design of the proposed accessory structure shall be consistent with the character of the 
neighborhood.  

5.  The proposed accessory structure otherwise conforms to all other applicable requirements of this article 
including section 36-450, accessory uses and structures.  

The board of adjustment may place conditions upon the granting of a special exception, and may require that a 
bufferyard be provided adjacent to any adjoining properties zoned residential.  

 

Sec. 36-351. - Board of adjustment. 
 
In considering and deciding appeals and applications for variances and special exceptions, the board acts in a quasi-
judicial capacity.  
 

(4) Conduct of hearings by board of adjustment. Public hearings conducted by the board of adjustment on any 
matter over which it has jurisdiction shall be subject to the following rules.  

 
(a) Any person, or his agent, who has an interest in the subject matter of the hearing shall be afforded an opportunity 
to present evidence, exhibits and argument, and to question, through the chairman of the board of adjustment, 
witnesses on all relevant issues, subject to the chairman's imposition of reasonable limitations on the number of 
witnesses, and the nature and length of testimony and questioning.  
 
(b) All testimony at the hearing shall be under oath, or by affirmation, administered by the chairman.  
 
(c) The board of adjustment shall have a written record of each public hearing and the deliberations of the board 
kept.  

 
(d) Members of the board of adjustment shall base their consideration of matters on which the board conducts a 
public hearing upon the following information and evidence:  

 
1. Testimony, exhibits, and argument presented at the hearing, and not upon direct or indirect communication 
with any party or representative of such party made outside of the hearing;  
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2. Reports, memoranda and other materials prepared by the director of planning and development, director of 
building development services, director of public works, other employees of the City of Springfield or consultants 
in connection with the application and made a part of the record at the time of hearing; and  
 
3. Inspections of the site when all interested parties or their representatives have the opportunity to be present, 
or when no such parties or their representatives are present.  

 
(e) The board of adjustment shall adopt, and may from time to time amend, such additional procedural rules as it 
may deem necessary or desirable for the efficient and orderly conduct of its business. Copies of such rules shall be 
available in the office of the director of building development services.  

 
(5) Required vote. The concurring vote of four members of the board shall be necessary to reverse any order, 
requirement, decision, or determination of any administrative official of the city, or to decide in favor of the applicant on 
any matter upon which it is required to act under this article, such as granting a variance or allowing a special exception.  
 
(6) Limitation on refiling. No appeal, request, or application to the board of adjustment shall be allowed with respect to 
the same parcel of land, building, or structure prior to the expiration of six months from the date of the ruling of the board 
unless a substantial change of circumstances or conditions can be demonstrated by the applicant.  
 
(7) Recordation of orders of the board. Whenever the board of adjustment shall have acted upon an appeal, application 
for special exception, or variance the board shall cause its order granting or denying said appeal or application to be 
recorded in the land records of the county recorder of deeds, however, no order shall be recorded until the order has 
become final by the passage of 30 days from the date said order is filed in the department of planning and development 
without an action being filed in a court of competent jurisdiction challenging the issuance of said order or until a court of 
competent jurisdiction upholds said order if it is challenged within said 30-day period. 
 

ZONING ORDINANCE SECTIONS SUBJECT TO THE SPECIAL EXCEPTION: 

The following excerpts contain pertinent passages from the Zoning Ordinance: 
 
Section 36-321. Definitions. 
 
Height: The vertical distance of a structure measured from the average established grade at the street lot line or from 
the average natural ground level, if higher; or if no street grade has been established to the highest point of the roof's 
surface if a flat surface; to the deck line of mansard roofs; and to the mean height level between eaves and ridge for hip 
or gable roofs. In measuring the height of a building, the following structures shall be excluded: chimneys, cooling 
towers, telecommunication towers, ornamental cupolas, domes, or spires, elevator bulk heads, penthouses, tanks, water 
towers, and parapet walls not exceeding four feet in height (Figure 2-5). 
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Height limit: The vertical distance measured from the average ground level at the base of a structure above which no 
part of any structure shall extend.   
 
 

Sec. 36-450. - Accessory structures and uses.  

(1)  Purpose. This section is designed to collect in one place the regulations with respect to accessory structures and 
uses and to list those common accessory structures and uses that are specifically allowed.  

(2)  Definition. An accessory structure or use serves a principal structure or a principal use by contributing to the comfort, 
convenience or needs to the occupants, business, or industry of the principal structure or use and is located on the 
same lot as the principal structure or use served.  

(3)  Permitted accessory structures and uses. Any structure or use that meets the definition in section 36-452 may be 
allowed as an accessory structure or use.  

(a)  Accessory structures include, but are not limited to, the following list of examples:  

1.  Buildings or structures incidental to a principal structure, such as storage buildings, workshops, studios, 
carports or garages incidental to a permitted use.  

2.  Children's playhouses.  

3.  Private swimming pools and bath houses.  

4.  Guest houses or servant's quarters in any residential district or rooms for guests in an accessory structure 
provided such facilities:  

a.  Are used for the occasional housing of guests or servants of the occupants of the principal structure; 
and  

b.  Are not used as rental units or for permanent occupancy as housekeeping units; and  

c.  Are on a lot which exceeds 10,000 square feet in area.  

5.  Greenhouses.  

6.  Guard stations.  

7.  Food lockers.  
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BUILDING DEVELOPMENT SERVICES COMMENTS: 
 
No comments.  
 
CITY UTILITIES: 
 
Exception does not affect CU gas, water or electric facilities.  
 
CLEAN WATER SERVICES COMMENTS: 
 
No impact on public sewer. 
 
FIRE DEPARTMENT COMMENTS:  
 

 (5)  Bulk, setback, and spacing regulations. All accessory structures shall comply with the following regulations:  
(a)  Residential districts.  

1.  Minimum yard requirements, except clubhouses in subsection 36-450(5)(a)2.c. below:  

a.  Rear and side: Three feet. An accessory structure may be located on the lot lines provided the abutting 
residential zoned property also has an accessory structure abutting the common lot line and provided 
both accessory structures abut one another for the entire length of their abutting walls.  

b.  Front: No accessory structure shall be permitted in any front yard unless it is permitted by section 36-
453, supplemental open space and yard regulations.  

c.  On a corner lot, no accessory structure shall project beyond the front yard of adjacent lots to the rear 
of the corner lot.  

2.  Maximum structure height, except as permitted by subsection 36-366(1)(e):  

a.  The height limit for hip or gable roofs shall be 16 feet.  

b.  The height limit for flat, single slope or mansard roofs shall be 12 feet.  

c.  Clubhouses in a permitted multifamily development shall not exceed the height limit of any multi-family 
structure within the same development and also provided the clubhouse structure shall remain below 
a 45-degree bulk plane as measured from the boundary of any R-SF, single-family residential or R-
TH, residential townhouse district. 

  

COMPREHENSIVE PLAN: 

The Community Physical Image and Character Plan element of the Comprehensive Plan developed goals to improve 
the visual appearance of the urban area and the Growth Management and Land Use Plan element encourages the 
protection of residential neighborhoods from adverse impacts of proposed development and inappropriate land use 
changes. New development should be compatible with existing development in terms of scale, materials, rooflines, 
setbacks and open space. 

PUBLIC NOTIFICATION: 

The property was posted by the applicant at least 10 days prior to the public hearing. Public notice letters were sent out 
at least 10 days prior to the public hearing to all property owners within 185 feet. 

Notices sent to property owners within 185 feet: Mailed: 16 Returned: 0 

DEPARTMENT COMMENTS 
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No comments. 
 

PUBLIC WORKS TRAFFIC DIVISION COMMENTS: 
 
Traffic has no issues with the proposed special exception. 
 
STORMWATER COMMENTS:  
 
1. PW-Stormwater has no concerns with Special Exception for the exceeding of height requirements.  
 
2. The property does contain a Stream Buffer for Pea Ridge Creek. The Stream Buffer is on the property’s 
Northeast corner and parallels the fence line. No structures are allowed within the stream buffer. For further 
Reference see the City’s Flood Control and Water Quality Protection Manual Chapter 8. a. Attached to 
Reviewer Uploads is a ArcGIS overlay of the 1653 E Nora St property showing the Stream Buffer in Shaded 
Purple. The proposed site plan for the structure does not interfere with the Stream Buffer. b. The current fence 
does intrude into the stream buffer but no corrections to the fence are needed at this time.  
 
3. Any development or redevelopment that increases runoff, through the increase in impervious surface, current 
detention requirements must be met per Chapter 3 Sec. 2.3.3. In accordance with the City of Springfield Code 
and the manual, if the additional impervious is minimal then a fee in lieu of detention may be allowed per the 
Director of Public Works. a. The proposed structure is less than 500 sq. ft. of new impervious surface area. No 
detention or fee in lieu of detention application is needed at this time. 
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EXHIBIT 1 

LEGAL DESCRIPTION 
 

 
All of Lot 11 of Clover Leaf Heights Addition, a subdivision in the City of Springfield, Greene County, 
Missouri 
 

PROPERTY DESCRIPTION: 
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Board of Adjustment 
Special Exception Findings of Fact and Conclusions of Law 

Applicant ___________________________________  Case No. __________________________ 

The undersigned, as a member of the Board of Adjustment, has taken into account, among other things, the 
character and use of adjoining buildings and those in the vicinity, the number of persons residing or working in such 
buildings or upon such land and traffic conditions in the vicinity of such property, and makes the following findings in 
regard to the granting or refusal of the requested Special Exception: 

CHECK ONE 
Approved Disapproved 

  The granting of the exception (will or will not) be injurious or otherwise detrimental to 
the public health, safety, morals, and general welfare of the general public. 

  The granting of the exception (will or will not) be detrimental or injurious to the 
property or improvements in such zone or neighborhood in which the property is located. 

  The granting of the exception (will or will not) be in harmony with the general purpose 
and intent of the Zoning Ordinance. 

OTHER FINDINGS: ____________________________________________________________________________ 

____________________________________________________________________________________________

____________________________________________________________________________________________

____________________________________________________________________________________________

____________________________________________________________________________________________

____________________________________________________________________________________________ 

BOARD MEMBER: 

___________________________________________ ______________________________________ 
Print Name  Signature 

Kenneth Madden Special Exception 1305

Exhibit 7
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BOARD OF ADJUSTMENT PUBLIC HEARING: September 6, 2022 

CASE: Variance 588 

ACRES: Approximately 0.4 acre 

LOCATION: 2101 & 2107 N. Main Avenue 
and 609 & 613 W. Dale Street 

EXISTING LAND USE: Single-family 
residential uses 

APPLICANT: Barrett Fisk Investments, LLC 

STAFF: Daniel Neal, Senior Planner 
417-864-1036

SUMMARY OF ZONING VARIANCE: 
Request to vary from Sections 36-380(5)(a) and (6)(b)1.b of the Zoning Ordinance to allow lots in a residential replat 
below the minimum lot size requirements and existing residential structures to remain below the minimum front yard 
requirements in the R-SF District. This request also proposes a variance from Section 36-483(1)(f) which requires 
driveways and off-street parking surfaces to be paved. These properties are located at 2101 and 2107 N. Main Avenue 
and 609 and 613 W. Dale Street. 

STAFF FINDINGS FOR MINIMUM LOT SIZE: 
1. The applicant owns two lots generally located at 2101 and 2107 North Main Avenue. A total of four homes are on the

site, with three being located on the southern lot. The two westernmost homes also encroach on the lot line dividing
the two lots. The four homes were built in 1928. The applicant wishes to place each home on its own lot; however,
due to the amount of land available, it is not possible to create four lots that meet the minimum size and setback
requirements.

2. The property to be subdivided is zoned Single-Family Residential (R-SF) which requires lots to be at least 6,000
square feet in size, have lot dimensions of at least 50 feet of public street frontage, and be at least 80 feet in length.
The proposed subdivision lots do not meet the size requirement but do meet the dimension requirements. The
applicant is requesting a variance from Section 36-380(5)(a): Minimum lot area: 6,000 square feet.

3. According to the Greene County Assessor’s website, the four homes were originally built in 1928. Aerial photographs
from 1936 confirm that the structures were built around that time.

4. The average size of the proposed lots 4,593 square feet, the smallest lot being 3,812 square feet and the largest
being 5,724 square feet.

5. Section 36-365 (3) The Board of Adjustment shall not vary the regulations of this Article as authorized above unless
and until it shall make written findings based upon the particular evidence presented to it in each specific case per
attached standards and responses.

6. The applicant for a variance shall bear the burden of producing evidence establishing that the requested variance
satisfies the standards set out in section 36-365 (3).
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7. If the variance is approved; the proposed residential replat will be taken to Planning and Zoning Commission to allow

lots in a residential replat below the minimum lot size requirements in the R-SF District as shown on the attached
replat.

8. The board of adjustment may impose such conditions and restrictions upon the premises benefitted by a variance as
may be necessary to comply with the standards set out in this article to reduce, minimize, or mitigate the effect of
such variance upon other property in the neighborhood, and better to carry out the general intent of the article.

9. If the variance is denied; the applicant must design the site to comply with Section 36-380(5)(a) and all other
applicable Zoning Ordinance requirements.

STAFF FINDINGS FOR FRONT YARD SETBACKS: 
1. The applicant owns two lots generally located at 2101 and 2107 North Main Avenue. A total of four homes are on the 

site, with three being located on the southern lot. The two westernmost homes also encroach on the lot line dividing 
the two lots. The four homes were built in 1928. The applicant wishes to place each home on its own lot; however, 
due to the amount of land available, it is not possible to create four lots that meet the minimum size and setback 
requirements.

2. According to the Greene County Assessor’s website, the four homes were originally built in 1928. Aerial photographs 
from 1936 confirm that the structures were built around that time.

3. The required front yard setback for a new structure in any residential district on a local roadway is 15 feet from the 
prescribed minimum setback from centerline. In this situation, the existing homes are only setback approximately 8 
feet from the front property line. These homes were constructed in 1928 prior to front yard building setbacks and are 
currently considered nonconforming. By granting this variance, each of these homes if replatted on separate lots 
would be considered conforming structures.

4. The applicant is requesting a variance from Section 36-380(6)(b)1.b: Fifteen feet along a street classified as a local 
street or as required by Section 36-453, (garages shall be setback a minimum of 20 feet).

5. Section 36-365 (3) The Board of Adjustment shall not vary the regulations of this Article as authorized above unless 
and until it shall make written findings based upon the particular evidence presented to it in each specific case per 
attached standards and responses.

6. The applicant for a variance shall bear the burden of producing evidence establishing that the requested variance 
satisfies the standards set out in section 36-365 (3).

7. If the variance is approved; the proposed residential replat will be taken to Planning and Zoning Commission to allow 
lots in a residential replat below the minimum front yard requirements in the R-SF District as shown on the attached 
replat.

8. The board of adjustment may impose such conditions and restrictions upon the premises benefitted by a variance as 
may be necessary to comply with the standards set out in this article to reduce, minimize, or mitigate the effect of 
such variance upon other property in the neighborhood, and better to carry out the general intent of the article.

9. If the variance is denied; the applicant must design the site to comply with Section 36-380(6)(b)1.b and all other 
applicable Zoning Ordinance requirements.

STAFF FINDINGS FOR SURFACING OF DRIVEWAY/PARKING: 
1. The applicant owns two lots generally located at 2101 and 2107 North Main Avenue. A total of four homes are on the

site, with three being located on the southern lot. The two westernmost homes also encroach on the lot line dividing
the two lots. The four homes were built in 1928. The applicant wishes to place each home on its own lot; however,
due to the amount of land available, it is not possible to create four lots that meet the minimum size and setback
requirements.

2. According to the Greene County Assessor’s website, the four homes were originally built in 1928. Aerial photographs
from 1936 confirm that the structures were built around that time.
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3. Off-street parking requirements dictate that a single-family dwelling have at least one off-street parking space. With

the proposed subdivision, each lot will have a designated off-street parking space; however, the driveway and off-
street parking space must be paved according to city code.

4. The applicant is requesting a variance from Section 36-483(1)(f) of the Zoning Ordinance: Surfacing. All off-street
parking areas, shall be graded for proper drainage, provided with an all-weather, hard surface; and maintained in a
condition to retain the original surface and to prevent the release of dust, mud or silt; and to be free of dust, mud, silt,
standing water, trash and debris. The following materials constitute an acceptable all-weather hard surface material.
1. Asphalt. 2. Concrete. 3. Pervious or permeable pavement… 4. Ribbon driveways…

5. It appears that the driveways could be retrofitted to meet the driveway surfacing requirements of either asphalt,
concrete, pervious or permeable pavement or ribbon driveway.

6. Public Works Traffic Division has concerns with the variance from the paving requirements. The driveway approach
from edge of street to right-of-way line and parking area needs to be paved. The driveway itself needs to be at least
a ribbon driveway per 36-483(1)(f)(4).

7. Gravel surfaces create issues with pedestrians with disabilities (ADA) to use sidewalks, allowing dust, silt and mud
onto public right-of-way and streets, and safety hazards and tearing up the roadways when pushed or eroded onto
streets.

8. It appears from historical aerials that at least two of these existing homes were constructed without driveways. The
other two properties have utilized on-street parking along Dale Street.

9. Section 36-365 (3) The Board of Adjustment shall not vary the regulations of this Article as authorized above unless
and until it shall make written findings based upon the particular evidence presented to it in each specific case per
attached standards and responses.

10. The applicant for a variance shall bear the burden of producing evidence establishing that the requested variance
satisfies the standards set out in section 36-365 (3).

11. If the variance is approved; the proposed residential replat will be taken to Planning and Zoning Commission to allow
lots in a residential replat below the minimum lot size requirements in the R-SF District as shown on the attached
replat.

12. The board of adjustment may impose such conditions and restrictions upon the premises benefitted by a variance as
may be necessary to comply with the standards set out in this article to reduce, minimize, or mitigate the effect of
such variance upon other property in the neighborhood, and better to carry out the general intent of the article.

13. If the variance is denied; the applicant must design the site to comply with Section 36-483(1)(f) and all other
applicable Zoning Ordinance requirements.

SURROUNDING ZONING AND LAND USES: 
NORTH SOUTH EAST WEST 

ZONING R-SF R-SF R-SF R-SF
LAND USE Single-family residential Single-family residential Single-family residential Single-family residential 
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SURROUDING ZONING AND LAND USES: (GOOGLE AERIAL VIEW) 

STREET VIEW: 
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GROWTH MANAGEMENT AND LAND USE PLAN: 
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PROPERTY HISTORY: 
The subject property was originally annexed by the City of North Springfield in 1886. In the next year, North Springfield 
was consolidated with the rest of the City of Springfield. The original subdivision of Woodland Heights was also recorded 
in the same year. According to the Greene County Assessor’s Office, all four existing homes were built in 1928. The 
subject properties were rezoned from R-1 to R-SF during the citywide remapping in 1995. A proposed subdivision 
variance request to allow for the proposed lot configuration and setbacks was postponed by Planning and Zoning 
Commission at their meeting on June 16th to allow the Board of Adjustment to make a ruling on the proposed variances. 

BOARD OF ADJUSTMENT ORDINANCE AUTHORITY: 
The following excerpt from the Zoning Ordinance lists the limits of the Board of Adjustment's authorization in this 
instance: 

Sec. 36-365. - Variances. 

(1) Jurisdiction and authority. The board of adjustment shall exercise the jurisdiction and authority to vary the strict
or literal terms of this article in accordance with the procedures, standards, and limitations contained in this
section and section 36-351, board of adjustment. A variance is the remedy created by this power and is part of the
board's appellate jurisdiction. It is a discretionary privilege which is granted because strict and literal enforcement
of the provisions of this article would, due to special conditions peculiar to a particular property, result in unusual
difficulty or hardship.

(2) Authorized variance. Variances from the regulations and restrictions contained in this article may be granted by
the board of adjustment in the following instances.

(a) A variance of the applicable bulk regulations for buildings and structures, including maximum height,
required yard areas, and other required open space.

(b) A variance of the applicable minimum requirements for lot size, width and depth and setbacks from lot lines.

(c) A variance of the applicable off-street parking and off-street loading requirements and ratios.

(d) A variance of the applicable spacing and open space requirements.

(e) A variance of the design requirements of this article.

(f) A variance of the buffer area requirements.

(g) A variance to permit the reconstruction of a nonconforming building which has been destroyed or damaged
by fire or other casualty, or act of God or the public enemy, to the extent that the cost of restoration of the
building to its condition prior to the destruction or damage does not exceed 75 percent of completely
reconstructing the building.

(3) Standards for variances. The board of adjustment shall not vary the regulations of this article as authorized above
unless and until it shall make written findings based upon the particular evidence presented to it in each specific
case that:

(a) The particular physical surroundings, shape, or topographical condition of the specific property involved
would result in an unnecessary hardship upon the owner as distinguished from a mere inconvenience if the
strict letter of the regulations were carried out; and

(b) The conditions upon which the petition for a variance is based would not be applicable, generally, to other
property within the same zoning classification; and

(c) The purpose of the variance is not based exclusively upon a desire to enhance the value of the property, or
increase the return or income therefrom; and
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(d) The property in question cannot yield a reasonable return if permitted to be used only under the conditions

allowed by the regulations in the district in which it is located; and

(e) The alleged hardship has not been created by any person presently having an interest in the property; and

(f) The granting of the variance will not be detrimental to the public welfare or injurious to other property or
improvements in the neighborhood in which the property is located, or diminish or impair the values
thereof; and

(g) The proposed variance will not impair an adequate supply of light and air to adjacent property, or cause or
substantially increase congestion in the public streets, or increase the danger of fire or the spread of fire, or
endanger the public safety; and

(h) The variance, if granted, will not alter the essential character of the neighborhood; and

(i) The variance requested is consistent with the purposes and intent of this article and the Springfield
Comprehensive Plan.

(4) Use variances not authorized. The board of adjustment shall not be empowered to vary any of the provisions of
this article relating to the use of land, buildings, or structures.

(5) Burden on applicant. The applicant for a variance shall bear the burden of producing evidence establishing that
the requested variance satisfies the standards set out in subsection (3).

(6) Application for variance. An application for a variance may be filed by the owner, including a trustee, of the
subject property or by a person having a contractual or possessory interest in the property. Any application filed
by a person who is not the owner of the property for which the variance is sought shall be accompanied by
evidence of the consent of and authority to act for the owner. The application shall contain the following
information and such additional information as the board of adjustment may, by rule, require.

(a) The particular provisions or requirements of this article which prevent the proposed construction on, or use
of, the property.

(b) The existing district classification of the property.

(c) The special conditions, circumstances, or characteristics of the land, building, or structure that prevent
compliance with the requirements of this article.

(d) The particular hardship which would result if the specified provisions or requirements were to be applied to
the subject property.

(e) The extent to which it would be necessary to vary the requirements of this article in order to permit the
proposed construction on, or use of, the property.

(f) An explanation of how the requested variance conforms to each of the standards set out in subsection (3).

(g) The names and addresses of all owners of real property, as shown on the records of the county assessor,
adjacent to, or within 185 feet of the subject property. The names and addresses shall be compiled by an
abstract company, title company, county assessor's office, City of Springfield or attorney at law.

(h) A site plan conforming to the requirements of section 36-360, site plan review, of this article.

(7) Notice of hearing on variance application. Variance applications shall be submitted not less than 28 days prior to a
regularly scheduled board meeting. Upon certification by the director of planning and development that an
application for a variance is complete, the director of planning and development shall notify the board of
adjustment which shall hold a public hearing thereon at their next regularly scheduled meeting, after giving the
notice required by section 36-368, publication and posting of notices.
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(8) Extent of variance limited. The board, in exercising its authority to grant variances from this article, shall be

empowered to vary the provisions of this article only to the extent necessary to relieve or alleviate the
demonstrated hardship.

(9) Conditions and restrictions. The board of adjustment may impose such conditions and restrictions upon the
premises benefitted by a variance as may be necessary to comply with the standards set out in this article to
reduce, minimize, or mitigate the effect of such variance upon other property in the neighborhood, and better to
carry out the general intent of the article. Failure to comply with any such conditions and restrictions shall
constitute a violation of this article.

(10) Decision on variance. Within 30 days after the public hearing on a request for a variance, the board of adjustment
shall file its written decision on the requested variance, supported by findings of fact and conclusions and list of
sections varied with respect to the standards in subsection (3), with the director of planning and development.
The director of planning and development shall mail, by first-class mail, a copy of the decision to the applicant and
upon each other person who requests in writing to be notified, and he shall also record the board's order in the
land records of the county recorder of deeds.

(11) Duration of variance.

(a) No order of the board of adjustment granting a variance shall be valid for a period of longer than one year
from the date of such order unless the action that precipitated the request for the variance (subdivision of
land, construction, change in use, etc.) is commenced within such period and pursued to completion without
unnecessary delay on the part of the person holding the title or beneficial interest in the property for which
the variance was granted.

(b) After conducting a public hearing with the notice required by section 36-368, publication and posting of
notices, the board of adjustment may vacate a previous order of the board granting a variance to be null and
void if the board finds the conditions that created the need for a variance cease to exist and any actions
permitted by the granting of the variance have not commenced.

Sec. 36-351. - Board of adjustment. 

In considering and deciding appeals and applications for variances and special exceptions, the board acts in a quasi-
judicial capacity.  

(4) Conduct of hearings by board of adjustment. Public hearings conducted by the board of adjustment on any matter
over which it has jurisdiction shall be subject to the following rules.

(a) Any person, or his agent, who has an interest in the subject matter of the hearing shall be afforded an opportunity
to present evidence, exhibits and argument, and to question, through the chairman of the board of adjustment,
witnesses on all relevant issues, subject to the chairman's imposition of reasonable limitations on the number of
witnesses, and the nature and length of testimony and questioning.

(b) All testimony at the hearing shall be under oath, or by affirmation, administered by the chairman.

(c) The board of adjustment shall have a written record of each public hearing and the deliberations of the board
kept.

(d) Members of the board of adjustment shall base their consideration of matters on which the board conducts a
public hearing upon the following information and evidence:

1. Testimony, exhibits, and argument presented at the hearing, and not upon direct or indirect communication
with any party or representative of such party made outside of the hearing;
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2. Reports, memoranda and other materials prepared by the director of planning and development, director of
building development services, director of public works, other employees of the City of Springfield or consultants
in connection with the application and made a part of the record at the time of hearing; and

3. Inspections of the site when all interested parties or their representatives have the opportunity to be present,
or when no such parties or their representatives are present.

(e) The board of adjustment shall adopt, and may from time to time amend, such additional procedural rules as it may
deem necessary or desirable for the efficient and orderly conduct of its business. Copies of such rules shall be
available in the office of the director of building development services.

(5) Required vote. The concurring vote of four members of the board shall be necessary to reverse any order,
requirement, decision, or determination of any administrative official of the city, or to decide in favor of the applicant on
any matter upon which it is required to act under this article, such as granting a variance or allowing a special exception.

(6) Limitation on refiling. No appeal, request, or application to the board of adjustment shall be allowed with respect to
the same parcel of land, building, or structure prior to the expiration of six months from the date of the ruling of the board
unless a substantial change of circumstances or conditions can be demonstrated by the applicant.

(7) Recordation of orders of the board. Whenever the board of adjustment shall have acted upon an appeal, application
for special exception, or variance the board shall cause its order granting or denying said appeal or application to be
recorded in the land records of the county recorder of deeds, however, no order shall be recorded until the order has
become final by the passage of 30 days from the date said order is filed in the department of planning and development
without an action being filed in a court of competent jurisdiction challenging the issuance of said order or until a court of
competent jurisdiction upholds said order if it is challenged within said 30-day period.

ZONING ORDINANCE SECTIONS SUBJECT TO THE ZONING VARIANCE: 
The following excerpts contain pertinent passages from the Zoning Ordinance: 

Sec. 36-380. - R-SF - Single-family residential district. 

(5) Lot size requirements.

(a) Minimum lot area: 6,000 square feet.

(b) Minimum lot width: 50 feet.

(c) Minimum lot depth: 80 feet.

(6) Bulk and open space requirements.

(a) Maximum structure height:

1. When side yards are less than 15 feet in width: 35 feet or two and one-half stories above the finished grade.

2. When side yards are 15 feet in width or greater: 45 feet or three stories above the finished grade.

(b) Minimum yard requirements (additional bufferyard may be required by subsection (9):

1. Front yard:

a. Twenty-five feet along a street classified as a collector or higher classification street or as required by
section 36-453.

b. Fifteen feet along a street classified as a local street or as required by section 36-453 (garages shall be set
back a minimum of 20 feet).

c. The front yard setback may be reduced below the minimum required above if a conditional use permit is
approved in accordance with section 36-363, conditional use permits, or with an approved preliminary plat
in accordance with the city's subdivision regulations.
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2. Side yard: Five feet or as required by section 36-453, supplemental open space and yard regulations.

3. Rear yard: Ten percent of the lot depth, but may not be less than ten feet nor shall more than 20 feet be required.

However, in no event may a structure be erected closer to the centerline of an existing or planned street than as 
prescribed below, except as permitted by subsection 36-303(17)(b) and subsection 36-303(17)(d).  

Street Classification Required Setback from Right-of-Way Center Line 
Freeway 150 feet plus the required yard setback 
Expressway 65 feet plus the required yard setback 
Primary arterial 50 feet plus the required yard setback 
Secondary arterial 35 feet plus the required yard setback 
Collector 30 feet plus the required yard setback 
Commercial/industrial local 30 feet plus the required yard setback 
Residential local 25 feet plus the required yard setback 
Highway access road 20 feet plus the required yard setback 
Residential connector 20 feet plus the required yard setback 
Downtown streets Required yard setback from right-of-way line 

(c) Minimum open space: Not less than 30 percent of the total lot area shall be devoted to open space including required
yards and bufferyards unless modified in accordance with subsection 36-482(15). Open space shall not include areas
covered by buildings, structures, parking areas, driveways and internal streets. Open space shall contain living ground
cover and other landscaping materials.

(d) Maximum impervious area: The combined area occupied by all main and accessory buildings or structures, parking
areas, driveways and any other surfaces which reduce and prevent absorption of stormwater shall not exceed 70
percent of the total lot area unless modified in accordance with subsection 36-482(15).

(7) Density requirements. The maximum density shall be 6,000 square feet per dwelling unit provided the requirements of
subsection 36-303(22) are met.

(8) Design requirements.

(a) A site plan meeting the requirements of section 36-360, site plan review, shall be submitted and approved for all uses
except single-family detached dwellings.

(b) A plot plan meeting the requirements of subsection 36-331(3) shall be submitted and approved for all single-family
detached dwellings.

(c) A landscaping plan meeting the requirements of section 36-482, landscaping and bufferyards, and 36-483, off-street
parking and loading area design standards, shall be submitted and approved for all uses except single-family-detached
dwellings.

(d) All off-street parking lots and vehicular use areas for permitted nonresidential uses shall be screened from all
residential uses in accordance with section 36-480, screening and fencing.

(e) Refuse storage areas for permitted nonresidential uses shall be screened from view in accordance with section 36-480,
screening and fencing.

(f) Required front yards shall be landscaped with grass, ground cover, plants, shrubs, or trees. Decorative landscaping
materials such as rock, bark, and mulch are also permitted. Impervious surfaces in required front yards shall be
minimized and, unless otherwise meeting the provisions of subsection 36-483(2), shall be limited to driveways leading
to off-street parking areas located outside the required front yard and walkways necessary for access to structures on
the property. Circular driveways are permitted if sufficient frontage is available and if approved by the traffic engineer.

(g) Storage of maintenance or other equipment incidental to any permitted or conditional use except a single-family
detached dwelling shall be screened from view in accordance with the provisions of section 36-480, screening and
fencing.
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(h) Mechanical and electrical equipment, including air conditioning units, shall be screened from view in accordance with 

section 36-480, screening and fencing.  

(i) Accessory buildings and structures shall meet the requirements of section 36-450, accessory structures and uses.  

 
Sec. 36-483. Off-street parking and loading area design standards. 
 

(f) Surfacing. All off-street parking areas, shall be graded for proper drainage, provided with an all-weather, hard surface; 
and maintained in a condition to retain the original surface and to prevent the release of dust, mud or silt; and to be 
free of dust, mud, silt, standing water, trash and debris. The following materials constitute an acceptable all-weather 
hard surface material.  

1. Asphalt.  

2. Concrete.  

3. Pervious or permeable pavement such as pervious concrete, permeable interlocking concrete and brick pavers, 
and other pervious or permeable paving systems capable of withstanding the normal wear and tear associated 
with the parking and maneuvering of vehicles and which is appropriate for traffic loads and frequency of use. All 
materials shall be designated, installed, and maintained per current industry standards. Appropriate soils and site 
conditions shall exist for the pervious or permeable pavement to function. When designed to meet stormwater 
requirements for flood control detention or water quality, pervious or permeable pavement systems must be 
designed in accordance with the City Code, including chapter 96.  

4. Ribbon driveways that consist of two wheel tracks with a median are allowed for each drive lane for single-family 
detached, single-family semi-detached, duplex or townhouse dwelling units or mobile homes. Each wheel track 
shall meet the surfacing requirements of this section and shall be at least three feet in width. The median shall 
not exceed three feet in width with a surface of grass, gravel, or other approved pervious materials.  

 

COMPATIBILITY WITH COMPREHENSIVE PLAN: 
The Growth Management and Land Use Plan of the Comprehensive Plan states that protection of our existing residential 
neighborhoods is a prime concern. It is important to ensure that new land uses are not detrimental to residential areas 
and to recognize the vulnerability of residential areas to certain adverse impacts. 
 
STAFF COMMENTS: 

 
1. The applicant is proposing to replat two lots in Woodland Heights Subdivision of approximately 0.4 acre in 

order to create a situation where all four existing homes are on their own subdivided lot. A variance has been 
requested to approve lots that do not meet the minimum size or setback requirements for Single-Family 
Residential. It also includes a variance from the off-street parking requirements in regards to the surfacing. 

 
2. The Board of Adjustment has authority to grant variances that are based on design requirements of this 

article per Section 36-365(2)(a), (b) and (e) of the Zoning Ordinance. 
 
3. The property owner, Barrett Fisk Investments, LLC, is a limited liability corporation that is managed by 

Barrett Fisk. 
 

4. The applicant will be required to obtain driveway permits and delineate off-street parking spaces for each 
dwelling unit.  
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36-365 (3) The Board of Adjustment shall
not vary the regulations of this Article as
authorized above unless and until it shall
make written findings based upon the
particular evidence presented to it in each
specific case that:

Applicant Response: Staff Response 

(a) The particular physical surroundings,
shape, or topographical condition of
the specific property involved would
result in an unnecessary hardship
upon the owner as distinguished from
a mere inconvenience if the strict letter
of the regulations were carried out;
and

Pertaining to the shape of the property: The subject 
is currently 2 separate lots in Woodland Heights 
Neighborhood. One lot has 1 home with 2 other 
homes encroaching on that property. The 
encroachments are integral parts of the structures 
of those other homes and cannot be removed. The 
second lot has 3 single family homes on 1 lot. 2 of 
those homes are encroaching on the previously 
mentioned lot. The only way to correct these issues 
is with a variance in the lot size requirements. 

The lots were platted in 1887 
and multiple houses 
constructed on them in 1928 
so there were 
nonconformities created 
when the Zoning Ordinance 
was adopted in 1956 and 
subsequent amendments.  

(b) The conditions upon which the petition
for a variance is based would not be
applicable, generally, to other property
within the same zoning classification;
and

Most of the other homes in the neighborhood are 
single family homes on their own lot. Approving this 
variance would make the subject properties 
conform better to the neighborhood. Many of the 
lots in this neighborhood are smaller or narrow. The 
property directly to the west is on a very small lot 
but still conforms to the neighborhood because of 
the age, style, and design of the older homes in 
Woodland Heights. 

As the applicant states, most 
single-family homes have 
been constructed on one lot 
or have been subdivided 
since that time. 

(c) The purpose of the variance is not
based exclusively upon a desire to
enhance the value of the property, or
increase the return or income
therefrom; and

The issues present prevent the sale of these 
properties currently. The properties are remodeled 
and in good condition but vacant currently. They 
cannot be sold until the encroachments are 
corrected with new boundary lines. 

These properties will continue 
to be nonconforming until the 
homes are platted on their 
own lot or removed.  

(d) The property in question cannot yield a
reasonable return if permitted to be
used only under the conditions allowed
by the regulations in the district in
which it is located; and

The current code does not allow multiple single-
family structures on one lot. A reasonable division 
of the property is the only way to correct these 
conditions that are currently not allowed. 

The Zoning Ordinance would 
consider this a legal 
nonconforming situation so 
eventually these homes 
would need to be placed on 
their own lot or removed. 

(e) The alleged hardship has not been
created by any person presently
having an interest in the property; and

The properties were platted and constructed in the 
1920's. The current owners are not responsible for 
the hardship conditions that were created many 
years ago. 

These three homes were 
constructed on one lot in 
1928.  

(f) The granting of the variance will not be
detrimental to the public welfare or
injurious to other property or
improvements in the neighborhood in
which the property is located, or
diminish or impair the values thereof;
and

The current location of the structures has existed 
for many years and the homes have been single 
family homes since they were built. Correcting 
these issues with the subject properties will actually 
improve the values for the neighborhood. Because 
of their size and price range, these homes can 
most likely be sold to first time home buyers. The 
properties will no longer have to sit vacant. The 
neighbors will also have homeowners as neighbors 
instead of renters. They will be more likely to keep 
the homes in their current good condition. Letting 
them become rentals again would be detrimental to 
the neighboring properties and could actually 
cause those values to decline. However, allowing 
first time home buyers to purchase these homes 
would free up the units they are currently renting in 
other places for others looking for housing. This 
project could potentially provide housing for up to 8 
families if the variance is approved. 

These homes were 
constructed in 1928 so they 
have been here as long as 
the other homes in the area. 

RESPONSES TO STANDARDS FOR VARIANCES: 
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(g) The proposed variance will not impair

an adequate supply of light and air to
adjacent property, or cause or
substantially increase congestion in
the public streets, or increase the
danger of fire or the spread of fire, or
endanger the public safety; and

There will be absolutely no change to the physical 
location of these structures, as they have already 
existed for many years, and therefore none of 
these issues really apply to this variance. 

These homes were 
constructed in 1928 so they 
have been here as long as 
the other homes in the area. 

(h) The variance, if granted, will not alter
the essential character of the
neighborhood, and

These homes, as currently constructed, conform 
very well to the essential character of the 
neighborhood. Granting this variance will actually 
help ensure that these properties are part of the 
essential character of the property for years to 
come. Individual homeowners are the best way to 
make sure these properties are kept up and 
maintained. Having single family homes on single 
lots fits much better with the neighborhood than the 
conditions that exist currently. 

There are other houses that 
have been constructed on or 
later subdivided on similar 
sized lots. 

(i) The variance requested is consistent
with the purposes and intent of this
Article and the Springfield
Comprehensive Plan.

Woodland Heights is a neighborhood that has been 
specifically targeted for urban renewal. Many of the 
older historic homes have been remodeled and 
preserved. Because real estate prices have 
become so high, this neighborhood has become an 
affordable option with lots for character and charm. 
These homes are located in the heart of residential 
zoning on interior streets designed for individual 
single-family residences. Approving this variance 
will bring these properties better in line with the 
Comprehensive Plan as well as the neighborhood 
improvement goals of the Woodland Heights 
Neighborhood Association. 

The Comprehensive Plan 
encourages accommodating 
different types of single-family 
housing.  

PUBLIC NOTIFICATIONS: 
The property was posted by the applicant at least 10 days prior to the public hearing. Public notice letters were sent out 
at least 10 days prior to the public hearing to property owners within 185 feet. 
Notices sent to property owners within 185 feet: Mailed:  23 Returned: 0 
DEPARTMENT COMMENTS: 

BUILDING DEVELOPMENT SERVICES COMMENTS: 

No comments.  

CITY UTILITIES COMMENTS: 

No apparent impact to CU. 

ENVIRONMENTAL SERVICES CLEAN WATER COMMENTS: 

No conflict with public sewer. 

FIRE DEPARMENT COMMENTS:  

No comments.  

PUBLIC WORKS STORMWATER COMMENTS: 

No comments. 

PUBLIC WORKS TRAFFIC COMMENTS: 

Traffic has no issues with the variance from minimum lot size or front yard setbacks. Traffic has concerns with the 
variance from the paving requirements. The driveway approach from edge of street to right-of-way line and parking area 
needs to be paved. The driveway itself needs to be at least a ribbon driveway per 36-483(1)(f)(4). 
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LEGAL DESCRIPTION: 

EXHIBIT 1 
LEGAL DESCRIPTION 

 
ALL OF LOTS 11 AND 12, BLOCK 7, WOODLAND HEIGHTS ADDITION, A SUBDIVISION IN THE CITY OF 
SPRINGFIELD, GREENE COUNTY, MISSOURI, ACCORDING TO THE RECORDED PLAT THEREOF 
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Board of Adjustment 
Variance Findings of Fact and Conclusions of Law 

Case No. VAppellant: ______________________________________ ______________________________ 

I, the undersigned, as a member of the Board of Adjustment, have taken into consideration, among other things, the 
following: 

1. The extent to which the evidence demonstrates that the particular physical surrounding, shape, or the extent to 
which the evidence demonstrates that the particular physical surrounding, shape, or

2. The extent to which the evidence demonstrates that the request for a variance is not based exclusively upon a 
desire of the owner, lessee, occupant, or applicant to increase economic return of improve financial position 
regarding the property; and

3. The extent to which the evidence demonstrates that the granting of the variance will not be materially 
detrimental or injurious to other property or improvements in the ·neighborhood in which the subject property is 
located; and

4. The extent to which the evidence demonstrates that the granting of the variance will not impair an adequate 
supply of light or air to adjacent property, substantially increase the congestion in the public streets, increase the 
danger of fire, endanger the public safety, or substantially diminish or impair property values within the 
neighborhood.

The undersigned makes the following findings in regard to the requested variance: 

Check one or more Findings (APPROVED) 
 The variance requested arises from such condition which is unique to the property in question and which is not

ordinarily found in the same zoning district and is not created by an action or actions of the property owner, the
applicant, or predecessors in title. That condition is as follows:

 The granting of the variance will not adversely affect the rights of adjacent property owners or residents. Reason:

 The strict application of the provisions of the Land Development Code from which a variance is requested will
constitute unnecessary hardship upon utilization of the property. Reason:

 The variance desired will not adversely affect the public health safety, morals, order, convenience, prosperity, or
general welfare.

 Granting the variance desired will not be opposed to the general spirit and intent of the Land Development Code.

Other findings: 

Exhibit 3
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Check one or more Findings (DISAPPROVED) 
 The variance requested arises from such condition which is unique to the property in question and which is not

ordinarily found in the same zoning district and is not created by an action or actions of the property owner, the
applicant, or predecessors in title. That condition is as follows:

 The granting of the variance will not adversely affect the rights of adjacent property owners or residents. Reason:

 The strict application of the provisions of the Land Development Code from which a variance is requested will
constitute unnecessary hardship upon utilization of the property. Reason:

 The variance desired will not adversely affect the public health safety, morals, order, convenience, prosperity, or
general welfare.

 Granting the variance desired will not be opposed to the general spirit and intent of the Land Development Code.

Other findings: 

(The variance cannot be approved if any of the findings list above are disapproved). 

Based on the above findings, I hereby vote to: 

APPROVE the variance DISAPPROVE the variance

BOARD MEMBER: 

______________________________________ ___Derek Lee, Vice Chair____________________ Print 
Name  Signature 
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BOARD OF ADJUSTMENT PUBLIC HEARING: September 6, 2022 

CASE NUMBER: 
Appeal 73 

LOCATION: 
2207 N. Grant Avenue 

ACRES: 
Approximately 0.44 acre 

EXISTING LAND USE: 
Illegal automotive sales uses 

APPLICANT: 
Bruce & Sherlyn Mullins 

STAFF: 
Daniel Neal, Senior Planner, 
864-1036

SUMMARY OF APPEAL: 

Request to appeal the decision pursuant to Section 36-457(4)(l) the right to continue a nonconforming use is conditional 
and may be continued for only so long as the nonconforming activity is conducted lawfully in the LB, Limited Business 
District and subject to appeal pursuant to the procedures and standards set forth in Section 36-364, Appeals. 

EXTENT OF THE BOARD’S APPEAL POWERS: 

1. Affirm the administrative decision wholly or in part;
2. Reverse the administrative decision; or
3. Modify the administrative decision.

STAFF FINDINGS: 
1. In this appeal, the Board of Adjustment exercises appellate jurisdiction as a quasi-judicial body, and its task is to

determine what the section of the ordinance means and how the Ordinance applies to a factual situation. In this case, 
the Board of Adjustment must review the decision pursuant to Section 36-457(4)(l) the right to continue a
nonconforming use is conditional and may be continued for only so long as the nonconforming activity is conducted
lawfully and does not produce a condition which constitutes a nuisance in the LB, Limited Business District and
subject to appeal pursuant to the procedures and standards set forth in Section 36-364, Appeals.

2. The property is zoned LB, Limited Business District. This District does not allow for the retail sales or leasing of
consumer vehicles.

3. The last business license at this location was by Degraffenreid Auto Sales in 2016.

4. The new business license application for GS Auto at 2207 N. Grant Ave. was denied on June 7, 2022.
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5. A review of the City records revealed that a business license for this property at 2207 N. Grant Avenue had not been

issued since 2016. It was ruled on July 19, 2022, that the use as auto sales can no longer be permitted due to
unlawful use as described in Section 36-457(4)(l), of the Zoning Ordinance.

6. Section 36-457(4)(l) of the Zoning Ordinance states: Termination of nonconforming use for nuisance or illegality. The
right to continue a nonconforming use is conditional and may be continued for only so long as the nonconforming
activity is conducted lawfully and does not produce a condition which constitutes a nuisance. The use of any building,
structure or land in a manner set forth below shall constitute constructive abandonment of the use, shall terminate the
right to continue the nonconforming use, and nothing contained in subsection 36-457(4)(j) shall be construed to
require such constructive abandonment to continue for 12 consecutive months: 1. Use in any manner which produces
a condition constituting a nuisance subject to chapter 74, Springfield City Code, prohibiting the creation of a nuisance.
2. Use for any activity which is in violation of law or ordinance.

7. The Nonconformities section allows the continuation of a non-conforming use “so long as it is otherwise lawful” which
means obtaining a business license for the legal operation of the non-conforming business use in order to lawfully
conduct business in the City limits.

8. Sec. 36-457. - Nonconformities.

(4) Nonconforming uses.
(a) Section 36-457 - Authority to continue. Any lawfully existing nonconforming use of part or all of a building or

structure or any lawfully existing nonconforming use of land, not involving a building or structure or only
involving a building or structure which is accessory to such use of land, may be continued, so long as it is
otherwise lawful, subject to the regulations contained in subsections 36-457(4)(b) through 36-457(4)(l).

9. City Code Section 70-34: License Required: No person shall engage in any occupation named in this article without
obtaining a license therefor. (see attached certified copy exhibit)

10. City Code Section 70-84: Automobile dealers—Used: Wholesale or retail automobile or motor vehicle companies or
dealers, dealing only in used motor vehicles (other than motorcycles or motor scooters), who may also deal in tires,
parts, accessories and repairs, shall pay a license fee based on the standard scale with a minimum of $75.00,
together with an insurance policy and a performance bond. (see attached certified copy exhibit)

11. In the Missouri Court of Appeals, Southern District, Division Two, Williams v. Department of Building Development
Services of the City of Springfield, No. 27330, May 20, 2006, a salvage yard owner, who had expanded a structure
without a building permit, appealed order of Board of Adjustment ruling that he could no longer operate his business
under the nonconforming use zoning provision. Under the zoning ordinances, Plaintiff's legal nonconforming use was
terminated due to the unlawful expansion of his building.

12. In this case, the applicant has violated City law by operating without a business license since 2016, thus forfeiting the
nonconforming use of the property.

13. Where the board has determined there was an error in any order, requirement, decision, or determination made by an
administrative official in the enforcement of this article, the director of planning and development shall also refund the
appeal application fee to the appellant.

14. If the decision is reversed and the applicant’s appeal is approved; the automotive sales business is considered legal
nonconforming until such time that all requirements of the current Zoning Ordinance, Building Codes and all other City
regulations are no longer met.

15. If the decision is affirmed and the appeal is denied; the decision of the board of adjustment may be appealed in the
manner provided by State Statute.

SURROUNDING ZONING AND LAND USES: 

NORTH SOUTH EAST WEST 

ZONING R-SF R-SF LB R-SF

LAND USE Single-family 
residential Elementary school Personal service uses Single-family residence 
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SURROUNDING LAND USES (GOOGLE MAP AERIAL VIEW): 
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INSPECTOR PHOTOS MAY 3, 2022: 
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BOARD OF ADJUSTMENT ORDINANCE AUTHORIZATION: 

The following excerpt from the Zoning Ordinance lists the limits of the Board of Adjustment's authorization in this 
instance: 

Sec. 36-364. Appeals. 

(1) (a) Appeals from administrative ruling. The board of adjustment shall be empowered to hear and decide appeals where it is
alleged there is an error in any order, requirement, decision, or determination made by an administrative official in the 
enforcement of this article. In this capacity, the board exercises appellate jurisdiction as a quasi-judicial body, and its task is 
to determine what the article means and how the article applies to a particular fact situation.  

(b) Application for appeal. The application shall contain the following information and such additional information as the
board of adjustment may, by rule, require:

1. The order, requirement, decision, or determination from the administrative official which is allegedly in error.

2. The name of the administrative official making the order, requirement, decision, or determination being
appealed, and the date the order, requirement, decision, or determination was made.

3. A description of why the order, requirement, decision, or determination made by the administrative official is in
error.

4. The names and addresses of all owners of real property, as shown on the records of the county assessor, adjacent 
to, or within 185 feet of the subject property. The names and addresses shall be compiled by an abstract
company, title company, county assessor's office, City of Springfield or attorney at law.

(2) Extent of the board's appeal powers. In exercising the authority herein granted, the board may, in conformity with the
provisions of this article, reverse or affirm wholly or partly or may modify the order, requirement, decision or determination
appealed from and may make such order, requirement, decision or determination as the board deems appropriate and to
that end shall have all powers of the administrative official from whom the appeal is taken.

(3) When appeals may be taken. Appeals to the board of adjustment may be taken by any person aggrieved or by an officer,
department, board, or agency of the City of Springfield affected by a decision of an administrative officer. Appeals shall be
taken within 30 days after the decision has been rendered by an administrative officer, by filing with the officer from whom
the appeal is taken and with the secretary of the board of adjustment a notice of appeal specifying the grounds of the appeal. 
The officer from whom the appeal is taken shall forthwith forward to the secretary of the board all the papers constituting
the record upon which the action appealed from was taken.

(4) Burden on applicant. The applicant for an appeal shall bear the burden of producing evidence establishing the grounds of the
appeal.

(5) When appeals to stay proceedings. A notice of appeal properly filed as herein provided shall stay all proceedings in
furtherance of the action appealed from, unless the officer from whom the appeal is taken certifies to the board of
adjustment after the notice of appeal has been filed with him that by reason of acts stated in the certificate a stay would, in
his opinion, cause imminent peril to life or property. In such case, proceedings shall not be stayed otherwise than by a
restraining order which may be granted by the board of adjustment or by a proper court order.

(6) Hearing on appeals. Notice of appeals shall be submitted not less than 28 days prior to a regularly scheduled board meeting.
The appellant shall be notified in writing by registered mail of the date, time, and place of the hearing.

(7) Decision on appeal. Within 30 days after the hearing on an appeal, the board of adjustment shall file with the director of
planning and development its findings of fact and conclusions with respect to the appeal. The director of planning and
development shall send by first-class mail a copy of the decision to the appellant and upon each other person who requests in 
writing to be notified. Where the board has determined there was an error in any order, requirement, decision, or
determination made by an administrative official in the enforcement of this article, the director of planning and development
shall also refund the appeal application fee to the appellant.
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(8) Appeal from decision of board of adjustment. Appeals from decisions of the board of adjustment may be taken in the manner

provided by statute.

Sec. 36-351. - Board of adjustment. 

In considering and deciding appeals and applications for variances and special exceptions, the board acts in a quasi-judicial capacity.  

(4) Conduct of hearings by board of adjustment. Public hearings conducted by the board of adjustment on any matter over which 
it has jurisdiction shall be subject to the following rules.

(a) Any person, or his agent, who has an interest in the subject matter of the hearing shall be afforded an opportunity to
present evidence, exhibits and argument, and to question, through the chairman of the board of adjustment, witnesses
on all relevant issues, subject to the chairman's imposition of reasonable limitations on the number of witnesses, and
the nature and length of testimony and questioning.

(b) All testimony at the hearing shall be under oath, or by affirmation, administered by the chairman.

(c) The board of adjustment shall have a written record of each public hearing and the deliberations of the board kept.

(d) Members of the board of adjustment shall base their consideration of matters on which the board conducts a public
hearing upon the following information and evidence:

1. Testimony, exhibits, and argument presented at the hearing, and not upon direct or indirect communication with
any party or representative of such party made outside of the hearing;

2. Reports, memoranda and other materials prepared by the director of planning and development, director of
building development services, director of public works, other employees of the City of Springfield or consultants
in connection with the application and made a part of the record at the time of hearing; and

3. Inspections of the site when all interested parties or their representatives have the opportunity to be present, or
when no such parties or their representatives are present.

(e) The board of adjustment shall adopt, and may from time to time amend, such additional procedural rules as it may
deem necessary or desirable for the efficient and orderly conduct of its business. Copies of such rules shall be available
in the office of the director of building development services.

(5) Required vote. The concurring vote of four members of the board shall be necessary to reverse any order, requirement,
decision, or determination of any administrative official of the city, or to decide in favor of the applicant on any matter upon
which it is required to act under this article, such as granting a variance or allowing a special exception.

(6) Limitation on refiling. No appeal, request, or application to the board of adjustment shall be allowed with respect to the same 
parcel of land, building, or structure prior to the expiration of six months from the date of the ruling of the board unless a
substantial change of circumstances or conditions can be demonstrated by the applicant.

(7) Recordation of orders of the board. Whenever the board of adjustment shall have acted upon an appeal, application for
special exception, or variance the board shall cause its order granting or denying said appeal or application to be recorded in
the land records of the county recorder of deeds, however, no order shall be recorded until the order has become final by the 
passage of 30 days from the date said order is filed in the department of planning and development without an action being
filed in a court of competent jurisdiction challenging the issuance of said order or until a court of competent jurisdiction
upholds said order if it is challenged within said 30-day period.
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ZONING ORDINANCE SECTIONS SUBJECT TO THE APPEAL: 

The following excerpts contain pertinent passages from the Zoning Ordinance: 

Sec. 36-457. - Nonconformities. 

(4) Nonconforming uses.

(a) Authority to continue. Any lawfully existing nonconforming use of part or all of a building or structure or any lawfully
existing nonconforming use of land, not involving a building or structure or only involving a building or structure which
is accessory to such use of land, may be continued, so long as it is otherwise lawful, subject to the regulations contained
in subsections 36-457(4)(b) through 36-457(4)(l).

(b) Ordinary repair and maintenance.

1. Normal maintenance and incidental repair, or replacement, installation or relocation of nonbearing walls,
nonbearing partitions, fixtures, wiring or plumbing, may be performed on any building or structure that is
devoted in whole or in part to a nonconforming use; provided, however, that this subsection 36-457(4)(b)1. shall
not be deemed to authorize any violation of subsections 36-457(4)(c) through 36-457(4)(i) of this article.

2. Nothing in this article shall be deemed to prevent the strengthening or restoring to a safe condition of a structure
in accordance with an order of a public official who is charged with protecting the public safety and who declares
such structure to be unsafe and orders its restoration to a safe condition (where such restoration will not be in
violation of subsection 36-457(4)(f) of this article).

(c) Remodeling. No building or structure that is devoted in whole or in part to a nonconforming use shall be remodeled, if
structural alteration is required, unless the entire building or structure and the use thereof shall thereafter conform to
all regulations of the zoning district in which it is located.

(d) Extension. A nonconforming use shall not be extended, expanded, enlarged, or increased in intensity. Such prohibited
activities shall include, without being limited to:

1. Extension of such use to any building or structure or land area other than one occupied by such nonconforming
use on the effective date of this article (or on the effective date of a subsequent amendment hereto that causes
such use to become nonconforming) except as permitted by subsection 36-457(4)(e);

2. Extension of such use within a building or structure to any portion of the floor area that was not occupied by such
nonconforming use on the effective date of this article (or on the effective date of a subsequent amendment
hereto that causes such use to become nonconforming) except as permitted by subsection 36-457(4)(e) and
provided, however, that such use may be extended throughout any part of such building or structure that was
lawfully and manifestly designed or arranged for such use on such effective date; and

3. Operation of such nonconforming use in such manner as to conflict with any performance standards established
for the zoning district in which such use is located. Nor shall a nonconforming use be operated in such a manner
so that it further conflicts with any performance standards established for the district in which such use is located
if it already conflicts on the effective date of this article (or on the effective date of a subsequent amendment
hereto that results in such use becoming nonconforming).

(e) Exemptions. Notwithstanding the provisions of this section, where a use is conforming but is made nonconforming on
the effective date of this article, such use may be increased by 25 percent in terms of building floor area, number of
employees or other measure of intensity provided the use conforms to all other regulations of this article.

(f) Enlargement. No building or structure that is devoted in whole or in part to a nonconforming use shall be enlarged or
added to in any manner unless such building or structure and the use thereof shall thereafter conform to the
regulations of the district in which it is located.
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(g) Damage or destruction. In the event that any building or structure that is devoted in whole or in part to a

nonconforming use is damaged or destroyed by any means, to the extent of more than 75 percent of its replacement
cost at the time of such damage, such building or structure shall not be restored unless such building or structure and
the use thereof shall thereafter conform to all regulations of the zoning district in which it is located. When such
damage or destruction is 75 percent or less, no repairs or restoration shall be made unless a zoning certificate is
obtained, and restoration is actually begun within one year after the date of such partial destruction and is diligently
pursued to its completion.

(h) Moving. No building or structure that is devoted in whole or in part to a nonconforming use, shall be moved in whole or 
in part for any distance whatever, to any other location on the same or any other lot, unless the entire building or
structure and the use thereof shall thereafter conform to all regulations of the zoning district in which it is located after
being so moved.

(i) Change in use.

1. The board of adjustment may grant a special exception to permit a nonconforming use to be changed to any
other use permitted in the zoning district in which the nonconforming use is allowed provided the proposed use is 
not more intense than the existing use in terms of activity, traffic generation, and other impacts on surrounding
property.

2. When a nonconforming use has been changed to any conforming use allowed in the district in which the property
is located, it shall not thereafter be changed back to a nonconforming use.

(j) Abandonment or discontinuance. When a nonconforming use of land or of a building or structure is discontinued or
abandoned for a period of 12 consecutive months (regardless of any reservation of an intent not to abandon or to
resume such use except as provided in (g) above), such use shall not thereafter be reestablished or resumed, and any
subsequent use or occupancy of such land, building or structure shall comply with the regulations of the zoning district
in which it is located.

(k) Nonconforming accessory uses. No use which is accessory to a principal nonconforming use shall continue after such
principal use shall cease or terminate.

(l) Termination of nonconforming use for nuisance or illegality. The right to continue a nonconforming use is conditional
and may be continued for only so long as the nonconforming activity is conducted lawfully and does not produce a
condition which constitutes a nuisance. The use of any building, structure or land in a manner set forth below shall
constitute constructive abandonment of the use, shall terminate the right to continue the nonconforming use, and
nothing contained in subsection 36-457(4)(j) shall be construed to require such constructive abandonment to continue
for 12 consecutive months:

1. Use in any manner which produces a condition constituting a nuisance subject to chapter 74, Springfield City
Code, prohibiting the creation of a nuisance. 

2. Use for any activity which is in violation of law or ordinance.

COMPREHENSIVE PLAN: 

The Community Physical Image and Character Plan element of the Comprehensive Plan developed goals to improve the 
visual appearance of the urban area and the Growth Management and Land Use Plan element encourages the 
protection of residential neighborhoods from adverse impacts of proposed development and inappropriate land use 
changes.  

PUBLIC NOTIFICATION: 

The property was posted by the applicant at least 10 days prior to the public hearing. Public notice letters were sent out 
at least 10 days prior to the public hearing to all property owners within 185 feet. 

Notices sent to property owners within 185 feet: Mailed: 18 Returned: 0 
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DEPARTMENT OF BUILDING DEVELOPMENT SERVICES: 

Building Development Services has denied this request as stated in the attached letter on July 19, 2022 
(Exhibit). 

DEPARTMENT OF LICENSING DIVISION: 

Licensing denied the business license as stated in the attached letter on June 7, 2022 (Exhibit). 

DEPARTMENT COMMENTS: 
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EXHIBIT 1 
LEGAL DESCRIPTION 

Tract 2: 
All of the East One Half of Lots Ten (10), Eleven (11), and Twelve (12), in Block One (1) in Woodland Heights 
Addition to the City of Springfield, Greene County Missouri. 

Tract 3:  
All of the East 42.75 feet of the West One Half of Lots Ten (10), Eleven (11), and Twelve (12), in Block One (1) 
in Woodland Heights Addition to the City of Springfield, Greene County Missouri. 

. 

PROPERTY DESCRIPTION: 
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June 7, 2022

RE:  City of Springfield Business License Application

Dear WESLEY A MILLER:

This letter is in reference to the business license application for G S AUTO located at 2207 N GRANT AVE, 
SPRINGFIELD, MO, 65803.  Due to the following reason(s), the City of Springfield License Division will be 
unable to issue your license at this time.

Zoning Approval denied:  Zoned LB. Outdoor storage and display is not permitted in this district. 
This site is not considered nonconforming because the last auto dealers license expired in 2016.

If you have any questions regarding the issues related to zoning, please contact  Andrew Menke at (417) 
864-1613.  If you have questions about your business license, you may reach me by calling (417)864-1856.

Please resolve this matter within the next ten (10) business days.  Continuing to operate your business 
without a license may result in a summons being issued to Municipal Court.

Sincerely,

G S AUTO
WESLEY A MILLER
2207 N GRANT ST
SPRINGFIELD, MO  65803

Brandy Atnip
License Inspector
P.O. Box 8368 | 840 N Boonville Springfield, MO 65801
(417)864-1856
batnip@springfieldmo.gov

Exhibit 3

Department of Finance - License Division
Busch Municipal Building • 840 Boonville Avenue

Springfield, Missouri 65802
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Board of Adjustment 
Appeal Findings of Fact and Conclusions of Law 

 
Applicant: ___________________________________________ Case No.  A: _______________________ 
 
I, the undersigned, as a member of the Board of Adjustment, make the following finding in regard to the appeal of the 
Administrative decision after taking into consideration, among other things, the following: 
 
The decision or determination by an administrative officer and the reasons therefore. 
 

All ordinances and regulations applicable to the case in question. 
Prior interpretations/determinations related to the case in question. 
Particular facts and circumstances related to the cause in question. 

 
CHECK ONE 

 
Affirm wholly the administrative decision. 
 

 
Affirm partly the administrative decision and make the following order: 
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________ 
 

 
Reverse wholly the administrative decision and make the following order: 
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________ 
 

 
Modify the administrative decision and make the following order: 
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________ 
 

OTHER FINDINGS:  
_______________________________________________________________________________________________
_______________________________________________________________________________________________
_______________________________________________________________________________________________ 

BOARD MEMBER: 
 
 
 
 
___________________________________________  ______________________________________ 
Print Name        Signature 

Bruce and Sherlyn Mullins Appeal 73

Exhibit 8
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