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1. Introduction Of Zoning Ordinance As Evidence:
2. ROLL CALL:
3. Approval Of Minutes:

3.1 June 8, 2021

Documents:
MINUTES 6-8-2021 FDF
4. Communications:
5 Unfinished Business:

6. Public Hearings:

7. Variance 583
3411 South Kansas Avenue, Jason Finley

Documents:
VARIANCE 583 5R.PDF

8. Variance 584
1601 West Division Street, The Car Barn Springfield, LLC /o JJ & Donna Hill

Documents:

VARIANCE 584 SR.PDF



9. Variance 585
309 & 327 West Lakewood Street, Project Collective, LLC c/o Jason Finley

Documents:
VARIANCE 585 SR.POF

10. Other Business:

11. Adjourn:

You are welcome to speak to any item on this agenda. The Board of Adjustment Chairperson will invite
anyone who wishes to speak to an item after staff makes its presentation. When you address the Board
of Adjustment, please step to the microphone at the podium and state your name and address. All
meetings are tape recorded. Please limit your remarks to five minutes unless the Board of Adjustment
allows a longer time. In accordance with ADA guidelines, if you need special accommodations when
attending any City meeting, please notify the City Clerk's Office at 864-1443 at least three days prior to the
scheduled meeting.
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MINUTES OF THE BOARD OF ADJUSTMENT

DATE: June 8, 2021
TIME: 1:30 p.m.

The regular meeting and public hearing of the Board of Adjustment was held on the above date and time via Zoom with the
following members and personnel in attendance: Robert Sweere, Chair, Derek Lee, Vice-Chair, Steve Jackson, Ed Alden,
and Bryan Fisher. Absent: Shelby Lawhorn. Staff: Daniel Neal, Senior Planner, Jill Burris and Duke McDonald, Assistant
City Attorneys.

Roll call:

INTRODUCTION OF ZONING ORDINANCE AS EVIDENCE: Daniel Neal introduced the Zoning Ordinance.

APPROVAL OF MINUTES: The minutes of December 1, 2020 were approved as amended.
COMMUNICATIONS: None
PUBLIC HEARING:

Special Exception 1304

1110 South Scenic Avenue

Applicant: Simmons First National Bank
Terravest Development Corporation

Daniel Neal stated that this is a request a special exception to reduce the minimum required off-street parking spaces in
Section 36-455, Off-Street Parking Requirements, for a proposed multi-family development. If the special exception is
approved; the proposed 55+ multi-family development will be allowed to have reduced off-street parking requirements per the
parking study and attached site plan exhibits. No order of the board of adjustment granting a special exception shall be valid
for a period of longer than one year from the date of such order unless special exception construction, change in use, etc. is
commenced within such period and pursued to completion without unnecessary delay. If this special exception is denied; the
applicant must comply with the current off-street parking requirements for multi-family development per applicable Zoning
Ordinance requirements. Because the City does not enforce age restrictions on private developments and future owners of
the property may operate without an age restriction, thus generating greater parking demand, staff is recommending that the
special exception be approved with the following conditions: This special exception shall remain in effect so long as the
following conditions are met: (1) the property is used or qualifies as senior (55+) housing, and (2) parking demand does not
result in consistent overflow of parking onto adjacent properties, with “consistent” defined as at least two or more overflow
events occurring in two or more consecutive 30-day periods.

Mr. Robert Sweere asked if there any public comments and Mr. Daniel Neal noted that there were none.
Mr. Sweere opened the public hearing.

Mr. Jay Burchfield, partner with the developer and agrees with the staff report and also noted a submitted a 31 party report
and stating the development will consist of 60 units and requests that the parking stalls be reduced to 1.5 stall per unit.
Affordable housing status (OACAC) will be filed for 30 years and noted that low to moderate incomes households usually
have less vehicles and this will allow for additional greenspace and trees.

Mr. Steve Jackson asked about parking stickers and Mr. Buchfield noted that there no be stickers, however not a bad idea
and stating that there will be a 28’ cross access easement through the property and will not be abandoned to the benefit of
the adjourning apartment complex.

Mr. Bryan Fisher asked about the enforcement mechanism on violations on the parking condition.



Mr. Daniel noted that they would be required to build the additional 20 parking stall.

Mr. Jay Burchfield believes that they will not have a parking issue due to age and income restricted for 30 years and also
requested a variance on item one (property is used or qualifies as senior (55+) housing)

Mr. Robert Sweere asked if they are okay with item one (property is used or qualifies as senior (55+) housing).

Mr. Jay Burchfield noted that he concerned with item two (parking demands does not result in consistent overflow of parking
onto adjacent property (at least two or more violations). He is not concerned about parking at this time, but in the future (15+
years).

Mr. Ben (no name last name given), noted other cities with reduced parking and believes that public transit will be
helpful/useful for this property.

Mr. Sweere closed the public hearing.

Members Action:

Mr. Robert Sweere motioned to approve Special Exception 1304 — with condition number one (see below on “Other
Findings”) (1110 South Scenic Avenue). Mr. Bryan Fisher seconded the motion carried as follows: Motion carried as
follows: Ayes: Sweere, Lee, and Jackson. Nays: None. Absent: Lawhon.

Special Exception Findings of Fact and Conclusions of Law
Approved: 5/0 The granting of the exception will not be injurious or otherwise detrimental to the public health, safety,
morals, and general welfare of the general public.

Approved: 5/0 The granting of the exception will not be detrimental or injurious to the property or improvements in such
zone or neighborhood in which the property is located.

Approved: 5/0 The granting of the exception will be in harmony with the general purpose and intent of the Zoning
Ordinance.

Other Findings: The Special Exception shall remain in effect so long as the property is used as senior (55+)
housing / Special exception 1 only / With special exception grant 1 as introduced by Bob Sweere / Restriction for
55+ use.

Variance 582

1137 West Kearney Street

Applicant: 1137 Kearny BI, LLC
clo Greg Byler

Mr. Bryan Fisher recused himself and stated that he was representing his client on this case.

Daniel Neal stated that this is a request to vary from the Highway Commercial front yard setback requirements, Section 36-
422(5)(b) to allow for a non-conforming building to be expanded in the front yard setback area from the centerline of Kearney
Street. The applicant has submitted a request to vary from the Highway Commercial front yard setback requirements,
Section 36-422(5)(b). The Zoning Ordinance requires any property zoned HC, Highway Commercial District and fronting
along a primary arterial roadway to have a 50 ft. setback from the right-of-way centerline plus the 25 ft. front yard setback for
a total setback of 75 ft. from the centerline of a primary arterial (Kearney Street) per Section 36-422(5)(b).

Sec. 36-422. - HC - Highway commercial district.
(5) Bulk and intensity of use restrictions.
(@) Maximum structure height: None, except that all structures shall remain below a 30-degree bulk plane as measured
from the boundaries of R-SF or R-TH districts.



(b) Minimum yard requirements (additional bufferyard may be required by subsection (8):
1. Front yard:
b. Twenty-five feet along a street classified as a collector or higher classification street or as required by section 36-
453, supplemental open space, and yard regulations.

The current building is setback only 58 feet from the centerline of Kearney Street (18 feet plus 40 feet). Therefore, the
existing building is a non-conforming structure. The Zoning Ordinance per Section 36-457 (3) Nonconforming buildings and
structures are allowed to continue as long as it is lawful and does not expand or increase the non-conformity. The building
remodel is expanding outside of the original building footprint. The applicant is also proposing to remove the two southern
most driveways to accommodate the circulation of the new car wash.

If the variance is approved, the property owner will be allowed to construct a new addition onto the existing car wash building
as shown on the site plan. The new addition will not be allowed to encroach any closer than the existing car wash building.
Approximately 58 ft. from the centerline of Kearney Street and approximately 18 feet from the front property line along
Kearney Street as shown on the site plan

The granting of a variance shall be valid for a period of no longer than one year from the date of such order unless a building
permit is obtained for the car wash facility.

If the variance is denied, the applicant must construct the new building addition meeting the front yard setback requirements
and to comply with all applicable Zoning Ordinance requirements.

Mr. Derek Lee asked about transportation comments and improvements for the future.

Mr. Daniel Neal stated that the comments regarding transportation are after staff comments, but before the site plan.

Mr. Robert Sweere asked when the original building was built was it in conformance with the setbacks at the time.

Mr. Daniel Neal stated that this was built in 1979 and was in conformance.

Mr. Robert Sweere asked if there any public comments and Mr. Daniel Neal noted that there were none.

Mr. Sweere opened the public hearing.

Mr. Chris Wynn, representing the owner and proposed to add tunnel additional to the south end and no closer to Kearney
Street. The hardship is the location of the tunnel and the desired location is on the south end and Traffic Engineering said
that they would need to close the two access areas (traffic issues at these locations) in order to locate the new access to the
southern location. This is a blighted area and the owner is willing to put on a new fagade, the option would be to demolish
the existing building and rebuild, but it would be too expensive for this location.

Mr. Bryan Fisher, representing the owner and wanted to highlight the preferred traffic flow is what is being proposed, and the
hardship is the existing building and setback at the abandoned building (carwash). The reason for granting the variance is to
have economic vitality and a safer traffic flow by preventing traffic backing out onto Kearney Street.

Mr. Sweere closed the public hearing.

Members Action

Mr. Robert Sweere motioned to approve Variance 582 (1137 Kearny Bl, LLC c/o Greg Byler). Mr. Ed Alden seconded the
motion. Motion carried as follows: Ayes: Sweere, Lee, and Jackson. Nays: None. Absent; Lawhon.

Bryan Fisher recused himself.

Variance Findings of Fact and Conclusions of Law:




Approved: 4/0 The variance requested arises from such condition which is unique to the property in question and which is
not ordinarily found in the same zoning district and is not created by an action or actions of the property owner, the applicant,
or predecessors in title. Original building was built in conformance with the setbacks at the time / Utilizing the
existing structure / New tunnel to south helps traffic situation and no harm not found due to setback.

Approved: 4/0 The granting of the variance will not affect the rights of adjacent property owners or residents. Existing
building / Does not change anything. No harm. No foul / No objections.

Approved: 4/0 The strict application of the provisions of the Land Development Code from which a variance is requested will
constitute unnecessary hardship upon utilization of the property. Building already exists and traffic will be adversely
affected / Tunnel on south side helps traffic circulation away from Kearny Street / Safer with variance

Approved: 4/0 The variance desired will not adversely affect the public health safety, morals, order, convenience, prosperity,
or general welfare. No Comment.

Approved: 4/0 Grant the variance desired will not be opposed to the general spirit and intent of the Land Development Code.
No Comment.

OTHER BUSINESS: None

Y Fud o)

Daniel Neal f
For Executive Secretary
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BOARD OF ADJUSTMENT PUBLIC HEARING: OCTOBER 5, 2021

| CASE: Variance 583
ACRES: Approximately 2.27 acres
LOCATION: 3411 S. Kansas Avenue

EXISTING LAND USE: Multi-family
'l residential uses

APPLICANT: Project Collective, LLC

ol STAFF: Daniel Neal, Senior Planner
1 417-864-1036

SUMMARY OF ZONING VARIANCE:

Request to vary from Section 36-453(6)(a)2. to allow a 6-foot-tall open aluminum fence in the front yard along Kansas
Avenue.

STAFF FINDINGS:

1. The applicant, Project Collective, LLC, is proposing to construct a 6-foot-tall open aluminum fence along Kansas
Avenue.

2. The applicant purchased the subject property in 2018 and has recently rezoned and is completing construction on a
55+ multi-family housing development.

3. The Zoning Ordinance has vision obstruction restrictions that apply to all zoning districts and uses. These restrictions
include requiring any fence in a front yard to be open, not exceeding 50 percent screening and no taller than four feet
in heigh above yard grade. If these restrictions are met, then the front yard fence shall not be deemed to obstruct the
view.

4. The applicant is proposing a 6-foot-tall open fence that will span along Kansas Avenue as shown on the site plan.

5. The request for a variance per Section 36-365 (8) Extent of variance limited. The board, in exercising its authority to
grant variances from this article, shall be empowered to vary the provisions of this article only to the extent necessary
to relieve or alleviate the demonstrated hardship.

6. If the variance is approved, the property owner will be allowed to construct a new 6-foot-tall fence that is at least 50%
open in the front yard of the subject property. The new fence will not be allowed to exceed 6 feet height above yard
grade in the front and must be in substantial conformance with the site plan and elevation.

7. If the variance is denied, the applicant must construct the new fence meeting the front yard vision obstruction
restrictions and to comply with all other applicable Zoning Ordinance requirements.

SURROUNDING ZONING AND LAND USES:

NORTH SOUTH EAST WEST
ZONING PD 157 R-SF R-SF R-LD
LAND USE Multi-family residential Single-family residential Single-family residential | Multi-family residential
uses uses uses uses

Board of Adjustment Page 1 of 16
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SURROUDING ZONING AND LAND USES: (GOOGLE AERIAL VIEW)
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GROWTH MANAGEMENT AND LAND USE PLAN:
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PROPERTYHISTORY: .

PROPERTY HISTORY:

The subject property was annexed in 1967 and was rezoned to R-SF during the citywide remapping in 1995. Since that
time, it has been rezoned to R-MD, Medium Density Multi-Family Residential District with Conditional Overlay District No.
179 requirements. The last rezoning took place in 2020.

BOARD OF ADJUSTMENT ORDINANCE AUTHORITY:

The following excerpt from the Zoning Ordinance lists the limits of the Board of Adjustment's authorization in this
instance:

Sec. 36-365. - Variances.

(1)

Jurisdiction and authority. The board of adjustment shall exercise the jurisdiction and authority to vary the strict or
literal terms of this article in accordance with the procedures, standards, and limitations contained in this section and
section 36-351, board of adjustment. A variance is the remedy created by this power and is part of the board's
appellate jurisdiction. It is a discretionary privilege which is granted because strict and literal enforcement of the
provisions of this article would, due to special conditions peculiar to a particular property, result in unusual difficulty
or hardship.

Authorized variance. Variances from the regulations and restrictions contained in this article may be granted by the
board of adjustment in the following instances.

(a) A variance of the applicable bulk regulations for buildings and structures, including maximum height, required
yard areas, and other required open space.

(b) A variance of the applicable minimum requirements for lot size, width and depth and setbacks from lot lines.
(c) A variance of the applicable off-street parking and off-street loading requirements and ratios.

(d) A variance of the applicable spacing and open space requirements.

(e) A variance of the design requirements of this article.

(f) A variance of the buffer area requirements.

(g) A variance to permit the reconstruction of a nonconforming building which has been destroyed or damaged by
fire or other casualty, or act of God or the public enemy, to the extent that the cost of restoration of the building
to its condition prior to the destruction or damage does not exceed 75 percent of completely reconstructing the
building.

(5) Burden on applicant. The applicant for a variance shall bear the burden of producing evidence establishing that the

requested variance satisfies the standards set out in subsection (3).

(8) Extent of variance limited. The board, in exercising its authority to grant variances from this article, shall be empowered

to vary the provisions of this article only to the extent necessary to relieve or alleviate the demonstrated hardship.

(9) Conditions and restrictions. The board of adjustment may impose such conditions and restrictions upon the premises

benefitted by a variance as may be necessary to comply with the standards set out in this article to reduce, minimize,
or mitigate the effect of such variance upon other property in the neighborhood, and better to carry out the general
intent of the article. Failure to comply with any such conditions and restrictions shall constitute a violation of this article.

(10) Decision on variance. Within 30 days after the public hearing on a request for a variance, the board of adjustment

(11)

shall file its written decision on the requested variance, supported by findings of fact and conclusions and list of

sections varied with respect to the standards in subsection (3), with the director of planning and development. The

director of planning and development shall mail, by first-class mail, a copy of the decision to the applicant and upon
each other person who requests in writing to be notified, and he shall also record the board's order in the land records
of the county recorder of deeds.

Duration of variance.

(a) No order of the board of adjustment granting a variance shall be valid for a period of longer than one year from
the date of such order unless the action that precipitated the request for the variance (subdivision of land,
construction, change in use, etc.) is commenced within such period and pursued to completion without
unnecessary delay on the part of the person holding the title or beneficial interest in the property for which the
variance was granted.

(b) After conducting a public hearing with the notice required by section 36-368, publication and posting of notices,
the board of adjustment may vacate a previous order of the board granting a variance to be null and void if the
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board finds the conditions that created the need for a variance cease to exist and any actions permitted by the
granting of the variance have not commenced.

Sec. 36-351. - Board of adjustment.

In considering and deciding appeals and applications for variances and special exceptions, the board acts in a quasi-
judicial capacity.

(4) Conduct of hearings by board of adjustment. Public hearings conducted by the board of adjustment on any matter
over which it has jurisdiction shall be subject to the following rules.

(a) Any person, or his agent, who has an interest in the subject matter of the hearing shall be afforded an opportunity
to present evidence, exhibits and argument, and to question, through the chairman of the board of adjustment,
witnesses on all relevant issues, subject to the chairman's imposition of reasonable limitations on the number of
witnesses, and the nature and length of testimony and questioning.

(b) All testimony at the hearing shall be under oath, or by affirmation, administered by the chairman.

(c) The board of adjustment shall have a written record of each public hearing and the deliberations of the board
kept.

(d) Members of the board of adjustment shall base their consideration of matters on which the board conducts a
public hearing upon the following information and evidence:

1. Testimony, exhibits, and argument presented at the hearing, and not upon direct or indirect communication
with any party or representative of such party made outside of the hearing;

2. Reports, memoranda and other materials prepared by the director of planning and development, director of
building development services, director of public works, other employees of the City of Springfield or consultants
in connection with the application and made a part of the record at the time of hearing; and

3. Inspections of the site when all interested parties or their representatives have the opportunity to be present,
or when no such parties or their representatives are present.

(e) The board of adjustment shall adopt, and may from time to time amend, such additional procedural rules as it may
deem necessary or desirable for the efficient and orderly conduct of its business. Copies of such rules shall be
available in the office of the director of building development services.

(5) Required vote. The concurring vote of four members of the board shall be necessary to reverse any order,
requirement, decision, or determination of any administrative official of the city, or to decide in favor of the applicant on
any matter upon which it is required to act under this article, such as granting a variance or allowing a special exception.

(6) Limitation on refiling. No appeal, request, or application to the board of adjustment shall be allowed with respect to
the same parcel of land, building, or structure prior to the expiration of six months from the date of the ruling of the board
unless a substantial change of circumstances or conditions can be demonstrated by the applicant.

(7) Recordation of orders of the board. Whenever the board of adjustment shall have acted upon an appeal, application
for special exception, or variance the board shall cause its order granting or denying said appeal or application to be
recorded in the land records of the county recorder of deeds, however, no order shall be recorded until the order has
become final by the passage of 30 days from the date said order is filed in the department of planning and development
without an action being filed in a court of competent jurisdiction challenging the issuance of said order or until a court of
competent jurisdiction upholds said order if it is challenged within said 30-day period.
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Lot, front of: The front of a lot shall be considered to be that side of the lot which fronts on a street. In the
case of a corner lot, unless specifically noted otherwise on the final plat, the narrowest side fronting on the
street shall be considered to be the front of the lot. In case the corner lot has equal frontage on two or more
streets, unless specifically noted otherwise on the final plat, the lot shall be considered to front on that
street with the greatest number of lots fronting between the closest intersecting streets.
Yard, front: An open space extending the full width of the lot between the nearest principal building and the
front lot line, and measured perpendicular to the front lot line. The minimum front yard required in each
district of this article shall be unoccupied and unobstructed from the ground upward except as otherwise
provided herein (Figure 2-9).
Structure: Anything constructed or erected, the use of which requires permanent or temporary location on
or in the ground, including, but without limiting the generality of the foregoing, houses, buildings, barns,
backstops for tennis courts, bridges, fences, pergolas, parking lots, gazebos, radio and television antennae,
signs, solar collectors, microwave antennae including supporting towers, roads, ruins or remnants
(including foundations), swimming pools, walkways, septic systems or any similar item.
Sec. 36-453. Supplemental open space and yard regulations.
(6)  Vision obstruction restrictions.

(@) Front yards.

1. No obstructions in front yards. On any lot on which a front yard is required by this article, no
wall, fence or other structure shall be erected and no hedge, tree, shrub, or other growth or
object of any kind shall be maintained in such location within such required front yard so as to
obstruct the view, except as permitted by this subsection.

2.  Fences in front yards.

a. Open fences not exceeding 50 percent screening and four feet in height above yard grade
shall not be deemed to obstruct the view.

b. The square footage of the open voids shall be measured by taking the total square
footage of an area defined by the length of the fence and a height of four feet above yard
grade, and subtracting the total square footage of screening within the fence. The percent
of open voids shall then be derived by dividing the total square footage of the open voids
by the total square footage of the area calculated above, and multiplying this figure by
100. The fence's framing (the vertical posts supporting the fence from the ground and no
more than two horizontal cross bars between the posts) shall not be included in the
calculation of the total square footage of screening, provided the framing posts and cross
bars do not exceed a four-inch width and the posts are spaced at least eight feet apart. If
the fencing is placed between brick or stone pillars, these pillars shall be included in the
calculation of the total square footage of screening.

c. Questions regarding the yard grade shall be resolved by the director of the department of
building development services.

d. A building permit, at no charge, shall be required to construct a fence in any required front
yard.

3. Vegetation in front yards. Hedges, shrubbery, flowers, or other similar vegetation planted to
form a continuous line of growth shall not exceed a height of four feet.

Section 36-303 General Provisions

(17) Measurement of setbacks.
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(a) Notwithstanding any other provision of this article, the following setbacks, measured from the
center line of the right-of-way (Figure 1-1), shall be maintained along the following streets and

highways:
Street Classification Required Setback from Right-of-Way Center Line
Primary arterial 50 feet plus the required yard setback
Secondary arterial 35 feet plus the required yard setback

(b) Reduction in setbacks. If the required right-of-way for a street has been reduced below the
adopted standards of the city by a preliminary plat or a plan adopted by city council after the
effective date of this article, the setback requirement specified above may be reduced by a
corresponding amount.

(c) Private streets. Notwithstanding any other provision of this article, the minimum setback shall be
one-half the width of the private street easement plus 25 feet for private residential local streets
and 30 feet for private commercial/industrial local streets, measured from the center line of the
easement for the private street.

(d) Vehicular use area. Notwithstanding any other provisions of this article, the minimum setback for
a vehicular use area shall be the total of either one-half of the required rights-of-way for the
classifications of adjacent public streets, as measured from the streets, centerlines, or one-half of
the required private street easement, as measured from the easements' centerlines, but as may
be modified by subsection (b), plus any required perimeter landscaping or bufferyard area.

Sec. 36-423. - CS - Commercial service district.
(5) Bulk and intensity of use regulations.
(b) Minimum yard requirements:
However, in no event may a structure be erected closer to the centerline of an existing or planned
street than as prescribed below, except as permitted by subsection_36-303(17)(b) and subsection_36-

303(17)(d).
Street Classification Required Setback from Right-of-Way Center Line
Primary arterial 50 feet plus the required yard setback
Secondary arterial 35 feet plus the required yard setback

COMPATIBILITY WITH COMPREHENSIVE PLAN:

The Community Physical Image and Character Plan element of the Comprehensive Plan developed goals to improve the
visual appearance of the urban area and the Growth Management and Land Use Plan element encourages the
protection of residential neighborhoods from adverse impacts of proposed development and inappropriate land use
changes. New development should be compatible with existing development in terms of scale, materials, rooflines,
setbacks and open space.

The Growth Management and Land Use Plan of the Comprehensive Plan also states that new development should be
compatible with existing development in terms of scale, materials, rooflines setbacks and open space. Landscaped
transitions should be used between sharply differing types of land use. Encourage the effective use of location, design
and landscaping of commercial uses to screen and buffer neighborhoods from lights, signs, traffic noise and pollution,
and other factors incompatible or conflicting with adjacent land uses. These practices will help ensure the integrity and
function of the road system, reduce the length and frequency of auto trips, minimize impact on residential areas and
contribute to the overall attractiveness of the community.
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S spnngfield

STAFF COMMENTS:

1.

The applicant is requesting to vary from the Vision Obstruction requirements, Section 36-453(6)(a)2. to allow for a 6-
foot-tall fence in the front yard at 3411 S. Kansas Avenue.

The Board of Adjustment has authority to grant variances that are based on design requirements of this article per
Section 36-365(2)(e) of the Zoning Ordinance.

The property owner, Project Collective, LLC, is a limited liability corporation that is managed by Jason Finley.

The applicant states: Upon submitting an addendum for perimeter fencing on the development, it was discovered that
a strict interpretation of applying the district regulations section 36-453 to the property would makes the property
unsecure and dangerous. The regulation allows for a 6-foot-tall privacy fence on the north, south and west side of the
site but only allows a 4-foot-tall fence along the east (front yard) which is technically established because the east is

the narrow side of the lot abutting public ROW. The development currently under construction is a gated 55+ facility
that needs security in that area. We are proposing a 6-foot-tall open aluminum fence along both the north and east
property lines and a 6-foot-tall wood privacy fence along the south and west property lines. Strict interpretation of the
zoning ordinance would require a maximum of 4 feet tall open fence along the east which is the only area we are
asking for the variance. This would accomplish two things: (1) it would better secure the entire perimeter of the
project and (2) it would provide a higher level of life safety particularly along the retaining wall that drops off
approximately 10 to 12 feet down to the driveway below. Additionally, there is a 2-foot-tall CU transformer along the
east property line in close proximity to the fence thus allowing a much easier “hop over” point to a very dangerous
drop off at the retaining wall. We believe a 6-foot-tall open aluminum fence will meet the intent of the code while
better securing the development and providing life safety measures at the retaining wall area. Our variance request is
to simply allow a 2-foot higher open aluminum fence along the east property line within the front yard setback. The
fence will not exceed the 50 percent screening requirement

5. The applicant has submitted a site plan and elevation of the proposed fence (Exhibit 2).

RESPONSES TO STANDARDS FOR VARIANCES:

36-365 (3) The Board of Adjustment shall
not vary the regulations of this Article as
authorized above unless and until it shall
make written findings based upon the
particular evidence presented to it in
each specific case that:

Applicant Response:

Staff Response

(a) The particular physical surroundings,
shape, or topographical condition of
the specific property involved would
result in an unnecessary hardship
upon the owner as distinguished from
a mere inconvenience if the strict
letter of the regulations were carried
out; and

There is a 10 to 12 foot drop at the
retaining wall along the east. The shape of
the lot establishes the east as a front yard
(although there is no access). This
variance would allow us to construct a 6
foot high open aluminum fence to help
secure the site and provide life safety
measures at the tall retaining wall

The site has been developed with a
large retaining wall that a taller fence
would appear to provide more safety
from.

(b) The conditions upon which the
petition for a variance is based would
not be applicable, generally, to other
property within the same zoning

classification; and

The intent of the ordinance is to keep
developers (primarily in Single Family
Homes) from building tall fences in their
front yard. This is largely applicable and
Jjustified for most residential properties but
this particular project is unique and has
outside factors as describe above.

There are other multi-family properties
with similar frontage issues; however,
they usually have access to the street
and don’t have a large retaining wall
adjacent to the street.

(c) The purpose of the variance is not
based exclusively upon a desire to
enhance the value of the property, or
increase the return or income

therefrom; and

The purpose of the variance is simply to
better secure the site and provide life
safety measures at the tall retaining wall.

The applicant could construct a 4-foot-
tall fence that would satisfy the
requirements and a taller fence
typically costs more.

(d) The property in question cannot yield
a reasonable return if permitted to be
used only under the conditions
allowed by the regulations in the

district in which it is located; and

This variance request has nothing to do
with increasing a reasonable return.
Rather is to better secure the site and
provide life safety measures at the tall
retaining wall.

It does not appear that this fence will
affect the value of the subject
property/development.
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(e) The alleged hardship has not been
created by any person presently
having an interest in the property;
and

The hardship has been created by the
City’s designation and enforcement of
section 36-453 and how it's application
would jeopardize life safety measures.

The applicant constructed the site in a
way that has created the large
retaining wall; however, City Council
also approved the multi-family site plan
in 2020.

(f) The granting of the variance will not
be detrimental to the public welfare or
injurious to other property or
improvements in the neighborhood in
which the property is located, or
diminish or impair the values thereof;
and

The variance will not be detrimental to the
public welfare or injurious to other
property or improvements. In fact, the
primary intention for the variance is to
enhance public welfare and safety.

It does not appear that the proposed
fence would be detrimental or injurious
to other property in the neighborhood.
It would appear to increase the public
welfare and safety.

(g) The proposed variance will not impair
an adequate supply of light and air to
adjacent property, or cause or
substantially increase congestion in
the public streets, or increase the
danger of fire or the spread of fire, or
endanger the public safety; and

The variance will not impair any of those
requirements.

The proposed variance does not
appear to impair the adjacent
properties. There is no access allowed
to Kansas Avenue so public safety
from the fence does not appear to be
an issue.

(h) The variance, if granted, will not alter
the essential character of the
neighborhood, and

The variance will not alter the essential
character of the neighborhood.

There aren’t other multi-family
properties along Kansas Avenue so
there isn’'t much to compare to. The
character along Walnut Lawn will not
be altered, though.

(i) The variance requested is consistent
with the purposes and intent of this
Article and the Springfield
Comprehensive Plan.

The variance is consistent with the and
intent of this Article and the Springfield
Comprehensive Plan.

As described above in the
Compatibility with Comprehensive

Plan section of the staff report, the
proposed variance would be consistent
with City plans.

PUBLIC NOTIFICATIONS:

The property was posted by the applicant at least 10 days prior to the public hearing. Public notice letters were sent out
at least 10 days prior to the public hearing to property owners within 185 feet.

Mailed: 13

Notices sent to property owners within 185 feet: Returned: 0
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DEPARTMENT COMMENTS:

BUILDING DEVELOPMENT SERVICES COMMENTS:

There are no issues with the variance.

CITY UTILITIES COMMENTS:

No issues with variance for fencing height. No fence posts shall be placed directly over UG utility lines.
ENVIRONMENTAL SERVICES CLEAN WATER COMMENTS:
No impact on public sewer.

FIRE DEPARMENT COMMENTS:

No comments.

PUBLIC WORKS STORMWATER COMMENTS:

No stormwater concerns with fence variance.

PUBLIC WORKS TRAFFIC COMMENTS:

Traffic has no issues with this variance request.

LEGAL DESCRIPTION:
Exhibit 1

ALL THE EAST THREE (3) ACRES OF THE NORTH ONE-FOURTH (N'z) OF THE NORTHEAST QUARTER (NE"4) OF
THE NORTHEAST QUARTER (NE"2) OF SECTION TEN (10), TOWNSHIP TWENTY-EIGHT (28), RANGE TWENTY-
TWO (22), IN GREENE COUNTY, MISSOURI.
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Exhibit 2

A B C D E F G H J K M N P Q
SITE LEGEND
DECIDUOUS CANOPY TREE: 1.5" MIN. CALIPER, MIN. MATURE HEIGHT OF 30'. h d eS g M g rou p
— SPECIES SHALL BE RED MAPLE OR APPROVED EQUAL. REFER TO C2.1 FOR rehitecture +
11 PLANTING DETALL. 11 design
} T - ST. _ DECIDUOUS UNDERSTORY TREE: 1" MIN. CALIPER, MATURE HEIGHT LESS THAN
. — - _ 30'. SPECIES SHALL BE EASTERN REDBUD OR APPROVED EQUAL. REFER TO C2.1 . N
- — |l @ FOR PLANTING DETAIL. 20239 o popional Avenue | Springfield, MO 65810 |
@ ADDED PERIMETER FENCE '
AROUND THE PROPERTY AND IT é\;% EVERGREEN TREE: MIN. 6' HIGH WITH MIN. MATURE HEIGHT OF 20'. SPECIES OWNER
IS CALLED OUT WITH 5, 6 & 7. SHALL BE BLUE SPRUCE OR APPROVED EQUAL.
I PROJECT COLLECTIVE, LLC
PO BOX 457
EXISTING SIDEWALK & DECIDUOUS SHRUB: 18" HIGH, MATURE HEIGHT > 3'. SPECIES SHALL BE SPRINGFIELD, MO 65738
SIS BURNING BUSH OR APPROVED EQUAL. REFER TO C2.1 FOR PLANTING DETAIL.
10 10
- — = oot ASPHALT PAVEMENT OVER GRAVEL OVER
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ PREPARED COMPACTED FILL PER CIVIL DRAWINGS.
&) (%5 O ' — o~ 0 CONCRETE SIDEWALK OR PAVEMENT PER CIVIL
................................................ 8 \', DRAWINGS. SIDEWALKS TO HAVE CONTROL
~~~~~~~~~~~~~~~~~~~~~~ JOINTS @ 5'-0" 0.C. MAX. AND EXPANSION JOINTS
...................... /4 .F_ L) @ 25'_0" O.C. MAX. REFER TO 1M & 2M/C2.2. PROJECT TEAM
""" 30" HIGH EARTH BERM PAVILION WITH 7| % ‘, N\ @ CIVIL ENGINEER
R B w/ LANDSCAPING PICNIC TABLES AN PINNACLE DESIGN CONSULTANTS
1 areaor ey utnrmeX. 2\ (L AND GRILL § ALL UNHATCHED AREAS INDICATES LIVING 304 WEST ERIE STREET, SUITE B
\ SEE-SHEET SUTQTFOR: -~ ). GROUND COVER (GRASS SEED & STRAW) SPRINGFIELD, MO 65807
9 I > KEY PAD I (MORE DETAILS ) 9  417.501.8820
....... T |||| T~ |i
LU LU LLLI L
VAOI: USEABLE OPEN , STRUCTURAL ENGINEER
; RECREATION AREA X LANDSCAPING / SCREENING SCHEDULE PINNACLE DESIGN CONSULTANTS
N1 304 WEST ERIE STREET, SUITE B
I. storage |l T T T YN I, ; 15' BUFFERYARD C: ALONG SOUTH SIDE OF SITE ALONG PROPERTY LINE. LANDSCAPING SHALL BE PROVIDED SPRINGFIELD, MO 65807
%—/—L 0" HIG .
BIKE RACK LOCATION SEE ,/ ‘ EARTH BER C?ll\)lSIi;I'{l\lgpsfrgEE FOLLOWING PER 100 LINEAR FEET: 417.501.8820
7 .......................................... : ................ ASIOZ FOR TYPICAL DETAILS { \ , I I I (2) UNDERSTORY TREES
SENSOR ON o
- THIS SIDE OF -1 J / é | | (2) EVERGREEN TREES MEP ENGINEER
' GATE TO OPEN | - I ’ (10) SHRUBS CJD ENGINEERING
o |[[ooNepariane L} ~ S l ’ I 2225 WEST CHESTERFIELD STREET, SUITE 200
8 £o i 9l PERIMETER LANDSCAPING: ALONG NORTH & WEST SIDE ADJACENT TO PARKING LOT & VEHICULAR USE AREAS. | o SPRINGFIELD, MO 65807
& —5 & l A 5 FOOT WIDE STRIP CONSISTING OF THE FOLLOWING PER 100 LINEAR FEET SHALL BE PROVIDED: 417.877.1700
> o~ Lo 4 (1) CANOPY TREE
L O = (1) UNDERSTORY TREE
..... Z ,l (4) SHRUBS
S L g O @
o LR INTERIOR LANDSCAPING: 5% PROVIDED. MIN. OF 2 UNDERSTORY AND 1 CANOPY TREE PLANTED FOR EACH 30
-+ : % I PARKING SPACES.
e ZONING DATA
~~~~~ j @ ZONING OF PROPERTY R-LD WITH CONDITIONAL OVERLAY #145
7 ()] | ,, , LEGAL DESCRIPTION LOT 13 OF YOUNG'S SUBDIVISION LYING SOUTH OF LINDA ADDITION .
e I T s I I N e R N O o e e AR | ADN A PART OF LOT 14 YOUNG'S SUBDIVISION LYING SOUTH OF LINDA
P L T oot s [ N N L O o o e B ST K LSSy LR i ADDITION, IN THE CITY OF SPRINGFIELD, GREENE COUNTY, MISSOURI.
AREA OF SITE 2.27 ACRES

v a4
“oNphIVA.0

11 GARAGE SPACES UNDER BUILDING

LANDSC}PI G
EXISTING GAS LINE

10" PERIMETER

— —
— e— —

©

— — — — — — a—

AT

ITHITTITI
RN

STORAGE

2A | OVERALL SITE PLAN

AS1.10 scale: 1"=20-0"

SITE PLAN NOTE:

FIRE APPARATUS ROAD MARKING

THE FOLLOWING METHODS SHALL BE USED AND SHALL INCLUDE THE WORDS "NO PARKING-FIRE LANE" AND SHALL BE
PROVIDED FOR FIRE APPARATUS ACCESS ROADS TO IDENTIFY SUCH ROADS OR PROHIBIT CONSTRUCTION THEROF. A 4" RED
STRIPE SHALL BE APPLIED ON EACH SIDE OF THE FIRE APPARATUS ACCESS ROAD AND SHALL BE APPLIED ALONG THE ENTIRE
LENGTH OF THE APPARATUS ACCESS ROAD. IF ONE OR BOTH SIDES OF THE ACCESS ROAD ARE ENCLOSED BY A CURB THEN THE
CUR SHALL BE MARKED IN RED. ADDITIONALLY, THE WORDS "NO PARKING- FIRE LANE" SHALL BE STENCILED IN LETTERS NO
LESS THAN 12 INCHES HIGH WITH A WIDTH OF 2 INCH INSIDE OF THE FIRE APPARATUS ACCESS ROAD EVERY 50 FEET ALONG

THE ENTIRE LENGTH OF THE FIRE APPARATUS ACCESS ROAD. THE MEANS BY WHICH FIRE LANES ARE DESIGNATED SHALL BE i f

O

N THE PLAN ON THIS SHEET SHOWS THE SPLIT LEVEL WITH THE LOWER

LEVEL GARAGES ON THE SOUTH AND WEST SIDE OF THE BUILDING AND
THE UNITS SHOWN ON THE NORTH AND EAST SIDE ON THE FIRST LEVEL.
THE UNITS ARE MIRRORED ON THE WEST SIDE AT THE SECOND AND THIRD
LEVELS. REFERENCE THE A100 SHEETS FOR MORE INFORMATION.

KEYNOTES

®

@
©
()
®
©
0

MAINTAINED IN A CLEAN AND LEGIBLE CONDITION AT ALL TIMES AND BE REPLACED OR REPAIRED WHEN NECESSARY TO

PROVIDE ADEQUATE VISIBILITY.

** ONCE COMBUSTIBLE ABOVE GRADE CONSTRUCTION BEGINS, PROVIDE A TEMPORARY FIRE ACCESS ROAD THAT SUPPORTS

FIRE APPARATUS 75,000 LBS IMPOSED LOAD WITHIN 150 FEET OF ALL EXTERIOR PORTIONS OF THE BUILDING.

PROVIDE ACCESSIBLE PARKING SIGNAGE (POLE MOUNTED) AT EACH ACCESSIBLE PARKING SPOT PER DETAIL ON SHEET C1.2.

PROVIDE ACCESSIBLE CURB RAMP PER DETAIL ON SHEET C1.2.

o o :
TRANSITION FRO I

WOOD FENCE TO |

6' HIGH VERTICA& ALUMINU,VI ’
FENCE AT THIS LOCAITON A

|
|
|
|
r/| 6' HIGH

CONTRACTOR SHALL PROVIDE A CITY OF SPRINGFIELD FIRE DEPARTMENT APPROVED KNOX BOX BRAND KEY BOX ON THE

EXTERIOR WALL/KEY PAD POST.

PROVIDE 6 FOOT WIDE SIDEWALK ADJACENT TO PARKING LOTS AND 4 FOOT WIDE SIDEWALKS ELSEWHERE. REFER TO
R 0

PROVIDE 6 FOOT HIGH VERTICAL METAL FENCE - SEE FENCE DETAIL 8N/AS102 (SIM) FOR MORE INFORMATION.

PROVIDE 6 FOOT HIGH VERTICAL WOOD FENCE - SEE FENCE DETAIL 8N/AS102 FOR MORE INFORMATION.

END FENCE LINE AT EDGE OF TREE AREA.

LOCATE UNDERGROUND UTILITIES BEFORE DIGGING HOLES FOR FENCE POSTS.

PERMITTED USE

MAX. STRUCTURE HEIGHT 2 STORIES

MIN. OPEN SPACE 20 PERCENT
MAX. IMPERVIOUS SURFACE 80 PERCENT

MAX. DENSITY

MULTI-FAMILY DWELLINGS

PROPOSING 2 STORIES ABOVE WALK-OUT STYLE GARAGES.

18 UNITS PER ACRE OR 40 UNITS MAX

UNIT / PARKING TABULATION

UNIT MIX PARKING REQUIREMENTS

1 BEDROOM UNITS _ 20 20x 1.5 30 SPACES
2 BEDROOM UNITS 24 24 x 2 48 SPACES
TOTAL 44 UNITS 78 SPACES

10% BICYCLE PARKING REDUCTION ALLOWED

MINUS 7 SPACES

71 SPACES REQUIRED

TOTAL PARKING SPACES REQUIRED

PARKING PROVIDED

44 SPACES

MULTI-FAMILY DEVELOPMENT MATRIX

PLEASE NOTE THAT THE POINTS INCLUDED IN THE INFORMATION BELOW WERE PROVIDED BY CITY STAFF FOR SECTIONS
5.4, 5.5, AND 5.6. SECTIONS 5.7 AND 5.8 ARE DEPENDANT UPON THE SITE DESIGN LAYOUT AS HEREBY PROVIDED. WE
HAVE INDICATED THE ANTICIPATED POINTS THAT WOULD BE AWARDED TO COMPLY WITH THE DENSITY PROPOSED.

TOTAL OF POINTS

5.4: LAND USE ACCESSIBILITY

AS DETERMINED BY STAFF CALCULATIONS

5.5: CONNECTIVITY ANALYSIS

AS DETERMINED BY STAFF CALCULATIONS

5.6: ROAD NETWORK EVALUATION

AS DETERMINED BY STAFF CALCULATIONS

5.7: DESIGN GUIDELINES

A. DESIGN TO ENCOURAGE PEDESTRIAN ACTIVITY

1. PEDESTRIAN AMENITIES
2. BUILDING SCALE & ARTICULATION

3. BUILDING ORIENTATION & INT. LANDSCAPING

4. AVOIDANCE OF BLANK WALLS

B. PROVIDE A GOOD CIRCULATION SYSTEM

1. INTERNAL CONNECTIVITY

C. RESPECT THE NATURAL ENVIRONMENT

1. USEABLE RECREATIONAL AREA/FACILITY
2. AMENITIES (1 REQUIRED)
3. PRESERVATION OF TREES

11 POINTS

27 GARAGE SPACES

71 SPACES PROVIDED

1 POINT

2 POINTS

2 POINTS

6 POINTS

PROVIDED
PROVIDED **
PROVIDED
PROVIDED

PROVIDED

PROVIDED
PROVIDED
PROVIDED

11 POINTS THROUGH BASE CALCULATIONS ALLOWS 20 UNITS PER ACRE. 2.27 ACREs X 20 UNITS PER
ACRE EQUALS 45 UNITS. DEVELOPMENT PLAN PROPOSES 44 UNITS.

FINAL DESIGN SHALL PROVIDE COMPLIANCE WITH THE FOLLOWING DESIGN REQUIREMENTS: **

1
2.

STREET FACING WALLS THAT ARE GREATER THAN 50 FEET SHALL BE ARTICULATED AT LEAST EVERY 25 FEET WITH BAYS, PROJECTIONS, OR RECESSES.

PROFESSIONAL SEAL

BRENT M. STEVENS, AIA NCARB
PROFESSIONAL TITLE: ARCHITECT
MO# A-2000151419

\\Q“..“."‘
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‘, MO # A-20001514198 5
>, %, [ & (3
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REVISIONS
NO. DESCRIPTION DATE
3 ADDENDUM #3 03.26.2020
4 ADDENDUM #4 04.02.2020
5 SI-03 07.20.2021
6 SI-03 CITY REVIEW COMMENTS 08.17.2021

© 2019 H DESIGN GROUP, LLC

THIS DRAWING AND THE ARCHITECTURAL WORK REPRESENTED ARE OWNED
BY H DESIGN GROUP, LLC. COPYRIGHT INCLUDES THIS DRAWING, AS WELL
AS, ALL COMPONENTS OF THE CONCEPTUAL DESIGN. REPRODUCTION OF ANY
KIND IS STRICTLY PROHIBITED WITHOUT THE EXPRESSED WRITTEN CONSENT
OF H DESIGN GROUP, LLC.

PROJECT TITLE
FINLEY SENIOR 55+

PROJECT ADDRESS:

3411 SOUTH KANSAS AVENUE
SPRINGFIELD, MISSOURI 65807

FACADES THAT FACE STREETS / PEDESTRIAN FRONTAGE THAT ARE GREATER THAN 25 FEET IN LENGTH SHALL BE SUBDIVIDED BY PROPORTIONS USING

AT LEAST ONE OF THE FOLLOWING FEATURES: WINDOW, ENTRANCES, ARCADES, ARBORS, OR AWNINGS DISTRIBUTED ALONG THE FACADE AT LEAST

ONCE EVERY 25 FEET.

PROVIDE PEDESTRIAN AMENITIES SUCH AS PEDESTRIAN SCALE LIGHTING AND NON RIGHT-OFWAY STREET FURNITURE TO ENHANCE THE PEDESTRIAN ENVIRONMENT. LIGHTING
SOURCES OR 22 LUMINARIES THAT DO NOT HAVE A CUTOFF AND ARE USED IN PARKING LOTS AND PEDESTRIAN WAYS SHALL NOT EXCEED A MAXIMUM OF 15 FEET IN HEIGHT. LIGHTING
SOURCES OR LUMINARIES THAT DO HAVE A CUTOFF SHALL NOT EXCEED A MAXIMUM 30 FEET IN HEIGHT. PARKING LOT LIGHTING AND PEDESTRIAN LIGHTING SHOULD BE APPROPRIATE
TO CREATE ADEQUATE VISIBILITY AT NIGHT AND EVENLY DISTRIBUTED TO INCREASE SECURITY. ALL LIGHTING SHOULD BE GLARE-FREE AND SHIELDED FROM THE SKY AND ADJACENT

RESIDENTIAL PROPERTIES AND STRUCTURES, EITHER THROUGH EXTERIOR SHIELDS OR THROUGH OPTICS WITHIN THE FIXTURE.

P

OVERALL SITE PLAN

SHEET

PROJECT NO.: 18-037
DRAWN BY: PCB
REVIEWED BY: BMS

DATE: 12.18.2019

D

E
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BOARD OF ADJUSTMENT PUBLIC HEARING: OCTOBER 5, 2021

CASE: Variance 584

ACRES: Approximately 0.34 acre

{ LOCATION: 1601 W. Division Street

EXISTING LAND USE: Used car sales

APPLICANT: Theresa A. Chappell Trust c/o
JJ Hill

— T i

SUMMARY OF ZONING VARIANCE:

Request to vary from Section 36-453.(5)(b) and Section 36-453.(6)(a)2. to allow a 10-foot-tall chain-link fence in all
yards.

STAFF FINDINGS:

1. The applicant, JJ Hill by power of attorney, is proposing to keep an existing 10-foot-tall chain link fence up in all yards.

2. The applicant is leasing the subject property and has recently purchased and setup a 10-foot chain link fence with
gates to provide security to their used car sales business.

3. The Zoning Ordinance has vision obstruction restrictions that apply to all zoning districts and uses. These restrictions
include requiring any fence in a front yard to be open, not exceeding 50 percent screening and no taller than four feet
in height above yard grade. If these restrictions are met, then the front yard fence shall not be deemed to obstruct the
view. Also, any yard except the front yard allows a fence not exceeding 7 feet in height.

4. The applicant is requesting to retain a 10-foot-tall chain link fence that currently encompasses the used car display
and parking lot along Kansas Expressway, Division Street and Kansas Alley Access as shown on the site plan.

5. The request for a variance per Section 36-365 (8) Extent of variance limited. The board, in exercising its authority to
grant variances from this article, shall be empowered to vary the provisions of this article only to the extent necessary
to relieve or alleviate the demonstrated hardship.

6. If the variance is approved, the applicant will be allowed to retain the existing 10-foot-tall chain link fence in its current
configuration as shown on the attached exhibit. Staff is proposing a condition that the fence must meet current building
code requirements and have a design professional review and seal documents. It also needs to be evaluated by Public
Works Traffic Division to determine that the placement of the fence does not obstruct any site distance for vehicles or
obstruct any walkway for pedestrians.

7. If the variance is denied, the applicant must modify the existing chain link fence to meet the front yard setback
requirements, any other yard setback requirements and to comply with all applicable Zoning Ordinance requirements.

SURROUNDING ZONING AND LAND USES:

NORTH SOUTH EAST WEST
ZONING CS HC HM CS
Commercial service Automotive tire supply and Home Improvement Single-family
LAND USE . :
uses repair Warehouse residence
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SURROUDING ZONING AND LAND USES: (GOOGLE AERIAL VIEW)
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GROWTH MANAGEMENT AND LAND USE PLAN:
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PROPERTYHISTORY: .

PROPERTY HISTORY:

The subject property was annexed in 1926 and was originally zoned M-2 in 1956 with the adoption of the Zoning Map
and Ordinance and translated to CS, Commercial Service District since the citywide remapping in 1995. The existing
commercial building was constructed in 1973.

BOARD OF ADJUSTMENT ORDINANCE AUTHORITY:

The following excerpt from the Zoning Ordinance lists the limits of the Board of Adjustment's authorization in this
instance:

Sec. 36-365. - Variances.

(1)

(®)

(8)

(10)

(11)

Jurisdiction and authority. The board of adjustment shall exercise the jurisdiction and authority to vary the strict or
literal terms of this article in accordance with the procedures, standards, and limitations contained in this section and
section 36-351, board of adjustment. A variance is the remedy created by this power and is part of the board's
appellate jurisdiction. It is a discretionary privilege which is granted because strict and literal enforcement of the
provisions of this article would, due to special conditions peculiar to a particular property, result in unusual difficulty
or hardship.

Authorized variance. Variances from the regulations and restrictions contained in this article may be granted by the
board of adjustment in the following instances.

(a) A variance of the applicable bulk regulations for buildings and structures, including maximum height, required
yard areas, and other required open space.

) A variance of the applicable minimum requirements for lot size, width and depth and setbacks from lot lines.
) A variance of the applicable off-street parking and off-street loading requirements and ratios.

(d) A variance of the applicable spacing and open space requirements.
)

A variance of the design requirements of this article.

(f) A variance of the buffer area requirements.

(g) A variance to permit the reconstruction of a nonconforming building which has been destroyed or damaged by
fire or other casualty, or act of God or the public enemy, to the extent that the cost of restoration of the building
to its condition prior to the destruction or damage does not exceed 75 percent of completely reconstructing the
building.

Burden on applicant. The applicant for a variance shall bear the burden of producing evidence establishing that the
requested variance satisfies the standards set out in subsection (3).

Extent of variance limited. The board, in exercising its authority to grant variances from this article, shall be
empowered to vary the provisions of this article only to the extent necessary to relieve or alleviate the demonstrated

hardship.

Conditions and restrictions. The board of adjustment may impose such conditions and restrictions upon the premises
benefitted by a variance as may be necessary to comply with the standards set out in this article to reduce, minimize,
or mitigate the effect of such variance upon other property in the neighborhood, and better to carry out the general
intent of the article. Failure to comply with any such conditions and restrictions shall constitute a violation of this article.

Decision on variance. Within 30 days after the public hearing on a request for a variance, the board of adjustment
shall file its written decision on the requested variance, supported by findings of fact and conclusions and list of
sections varied with respect to the standards in subsection (3), with the director of planning and development. The
director of planning and development shall mail, by first-class mail, a copy of the decision to the applicant and upon
each other person who requests in writing to be notified, and he shall also record the board's order in the land records
of the county recorder of deeds.

Duration of variance.

(a) No order of the board of adjustment granting a variance shall be valid for a period of longer than one year from
the date of such order unless the action that precipitated the request for the variance (subdivision of land,
construction, change in use, etc.) is commenced within such period and pursued to completion without
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unnecessary delay on the part of the person holding the title or beneficial interest in the property for which the
variance was granted.

(b) After conducting a public hearing with the notice required by section 36-368, publication and posting of notices,
the board of adjustment may vacate a previous order of the board granting a variance to be null and void if the
board finds the conditions that created the need for a variance cease to exist and any actions permitted by the
granting of the variance have not commenced.

Sec. 36-351. - Board of adjustment.

In considering and deciding appeals and applications for variances and special exceptions, the board acts in a quasi-
judicial capacity.

(4) Conduct of hearings by board of adjustment. Public hearings conducted by the board of adjustment on any matter
over which it has jurisdiction shall be subject to the following rules.

(a) Any person, or his agent, who has an interest in the subject matter of the hearing shall be afforded an opportunity
to present evidence, exhibits and argument, and to question, through the chairman of the board of adjustment,
witnesses on all relevant issues, subject to the chairman's imposition of reasonable limitations on the number of
witnesses, and the nature and length of testimony and questioning.

(b) All testimony at the hearing shall be under oath, or by affirmation, administered by the chairman.

(c) The board of adjustment shall have a written record of each public hearing and the deliberations of the board
kept.

(d) Members of the board of adjustment shall base their consideration of matters on which the board conducts a
public hearing upon the following information and evidence:

1. Testimony, exhibits, and argument presented at the hearing, and not upon direct or indirect communication
with any party or representative of such party made outside of the hearing;

2. Reports, memoranda and other materials prepared by the director of planning and development, director of
building development services, director of public works, other employees of the City of Springfield or consultants
in connection with the application and made a part of the record at the time of hearing; and

3. Inspections of the site when all interested parties or their representatives have the opportunity to be present,
or when no such parties or their representatives are present.

(e) The board of adjustment shall adopt, and may from time to time amend, such additional procedural rules as it may
deem necessary or desirable for the efficient and orderly conduct of its business. Copies of such rules shall be
available in the office of the director of building development services.

(5) Required vote. The concurring vote of four members of the board shall be necessary to reverse any order,
requirement, decision, or determination of any administrative official of the city, or to decide in favor of the applicant on
any matter upon which it is required to act under this article, such as granting a variance or allowing a special exception.

(6) Limitation on refiling. No appeal, request, or application to the board of adjustment shall be allowed with respect to
the same parcel of land, building, or structure prior to the expiration of six months from the date of the ruling of the board
unless a substantial change of circumstances or conditions can be demonstrated by the applicant.

(7) Recordation of orders of the board. Whenever the board of adjustment shall have acted upon an appeal, application
for special exception, or variance the board shall cause its order granting or denying said appeal or application to be
recorded in the land records of the county recorder of deeds, however, no order shall be recorded until the order has
become final by the passage of 30 days from the date said order is filed in the department of planning and development
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without an action being filed in a court of competent jurisdiction challenging the issuance of said order or until a court of
competent jurisdiction upholds said order if it is challenged within said 30-day period.

ZONING ORDINANCE SECTIONS SUBJECT TO THE ZONING VARIANCE:

Sec. 36-453. Supplemental open space and yard regulations.

(5) Permitted projections and structures in required yards. The following shall not be considered to be
obstructions when located in a required yard:

(b) Inany yard except a front yard:

1. Achild's playhouse or a storage building not exceeding 100 square feet in gross floor area and
ten feet in height.

Recreational equipment and clotheslines.
Fences not exceeding seven feet in height and which comply with the provisions of subsection

(6).
(6) Vision obstruction restrictions.
(a) Front yards.

1. No obstructions in front yards. On any lot on which a front yard is required by this article, no
wall, fence or other structure shall be erected and no hedge, tree, shrub, or other growth or
object of any kind shall be maintained in such location within such required front yard so as to
obstruct the view, except as permitted by this subsection.

2.  Fences in front yards.

a. Open fences not exceeding 50 percent screening and four feet in height above yard grade
shall not be deemed to obstruct the view.

b. The square footage of the open voids shall be measured by taking the total square
footage of an area defined by the length of the fence and a height of four feet above yard
grade, and subtracting the total square footage of screening within the fence. The percent
of open voids shall then be derived by dividing the total square footage of the open voids
by the total square footage of the area calculated above, and multiplying this figure by
100. The fence's framing (the vertical posts supporting the fence from the ground and no
more than two horizontal cross bars between the posts) shall not be included in the
calculation of the total square footage of screening, provided the framing posts and cross
bars do not exceed a four-inch width and the posts are spaced at least eight feet apart. If
the fencing is placed between brick or stone pillars, these pillars shall be included in the
calculation of the total square footage of screening.

c. Questions regarding the yard grade shall be resolved by the director of the department of
building development services.

d. A building permit, at no charge, shall be required to construct a fence in any required front
yard.

3. Vegetation in front yards. Hedges, shrubbery, flowers, or other similar vegetation planted to form
a continuous line of growth shall not exceed a height of four feet.

(b) Sight triangles.

1.  Street intersections. Standards for street intersection sight triangles shall reflect the street
classification as identified in the major thoroughfare plan. The conditions below indicate the
minimum requirements for sight triangles as measured along the required right-of-way (Figure
5-5). The city traffic engineer may require additional triangle area for clear sight and safety as
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determined by a traffic study for special conditions. The administrative review committee may,
upon concurrence of the city traffic engineer, modify the sight triangle requirements if it can be
demonstrated to the satisfaction of the administrative review committee that the modified sight

triangle will provide clear sight and safety.

Sight Triangle Requirements

Intersecting Street Express- | Primary | Second | Major Reside | Comm | Reside | Low-
way Arterial | ary Collector | ntial ercial/ | ntial Volum
Arterial Collect | Industri | Local e
or al Reside
Local ntial
Local
Expressway A A A B B B B B
Primary arterial A A A B B B C C
Secondary arterial A A B B C C C C
Collector B B B C C C C C
Commercial/ industrial | B B C C C C C -
local
Residential local B C C C C C - -
Low-volume B C C C - - - -
residential local
Key: A - 100' x 100" Sight Triangle
B - 30' x 30" Sight Triangle
C - 10' x 10" Sight Triangle

COMPATIBILITY WITH COMPREHENSIVE PLAN:

The Community Physical Image and Character Plan element of the Comprehensive Plan developed goals to improve the
visual appearance of the urban area and the Growth Management and Land Use Plan element encourages the
protection of residential neighborhoods from adverse impacts of proposed development and inappropriate land use
changes. New development should be compatible with existing development in terms of scale, materials, rooflines,
setbacks and open space.

The Growth Management and Land Use Plan of the Comprehensive Plan also states that new development should be
compatible with existing development in terms of scale, materials, rooflines setbacks and open space. Landscaped
transitions should be used between sharply differing types of land use. Encourage the effective use of location, design
and landscaping of commercial uses to screen and buffer neighborhoods from lights, signs, traffic noise and pollution,
and other factors incompatible or conflicting with adjacent land uses. These practices will help ensure the integrity and
function of the road system, reduce the length and frequency of auto trips, minimize impact on residential areas and
contribute to the overall attractiveness of the community.

STAFF COMMENTS:

1. The applicant is requesting to vary from the permitted projections of Section 36-453.(5)(b) and the Vision Obstruction
requirements of Section 36-453(6)(a)2. to allow for a 10 foot tall fence in all yards at 1601 W. Division Street.

2. The Board of Adjustment has authority to grant variances that are based on design requirements of this article per
Section 36-365(2)(e) of the Zoning Ordinance.

3. The property owner, Theresa Chappell Trust, has granted Power of Attorney to JJ Hill to represent this Board of
Adjustment case.

4. The property line and fence are approximately 75 feet from the centerline of Kansas Expressway, 30 feet from the
centerline of Division Street and varying feet from Kansas Alley (as close as approximately 10 feet) centerline.

5. The applicant has submitted a site plan and photo of the existing fence (Exhibit 2).
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RESPONSES TO STANDARDS FOR VARIANCES:

36-365 (3) The Board of Adjustment shall
not vary the regulations of this Article as
authorized above unless and until it shall
make written findings based upon the
particular evidence presented to it in
each specific case that:

Applicant Response:

Staff Response

(a) The particular physical surroundings,
shape, or topographical condition of
the specific property involved would
result in an unnecessary hardship
upon the owner as distinguished from
a mere inconvenience if the strict
letter of the regulations were carried
out; and

Yes, it would put us out of business totally.
There is no way to stay in business without
the fence. It is totally for security. We have
had 3 pick-up trucks stolen, worth $30,000
and 7 catalytic converters, windshield
wipers and tailgates from the back of the
truck bed. Plus, homeless sleep, litter,
break into our cars. Also, our front door was
broken out.

The physical surroundings, shape or
topography of the site do not create a
hardship.

(b) The conditions upon which the
petition for a variance is based would
not be applicable, generally, to other
property within the same zoning
classification; and

Yes

There are other CS zoning districts
with automobile sales and service that
do not have 10 foot chain link fences
for business.

(c) The purpose of the variance is not
based exclusively upon a desire to
enhance the value of the property, or
increase the return or income
therefrom; and

Absolutely not, if we could of not had to put
it up, we would of. The fence is not to
enhance anything other than for security.
Not to mention the cost and time it took us
to put it up and the stress of being
vandalized. If we claim on our insurance,
then we will get canceled so we did not.

This request does not appear to
enhance the value of the property or
increase the return or income.

(d) The property in question cannot yield
a reasonable return if permitted to be
used only under the conditions
allowed by the regulations in the
district in which it is located; and

True, we will not be able to stay in business.

We don’t want to claim on our business
insurance unless it’s an act of mother
nature or weather.

The used car business on this
property in question has been in
operation at this location since
September of 2020 and has just
recently put the fence up for security.

(e) The alleged hardship has not been No, not all The applicant installed the fence a few
created by any person presently months ago. They have been licensed
having an interest in the property; for their business since 2020.
and

(f) The granting of the variance will not No. It can be argued that a 10 foot tall

be detrimental to the public welfare or
injurious to other property or
improvements in the neighborhood in
which the property is located, or
diminish or impair the values thereof;
and

chain link fence does not positively
contribute to the neighborhood;
however, there are other chain link
fences along Division Street. Some of
the existing chain link fences may
have existed prior to the 1995 zoning
ordinance.

(g) The proposed variance will not impair
an adequate supply of light and air to
adjacent property, or cause or
substantially increase congestion in
the public streets, or increase the
danger of fire or the spread of fire, or
endanger the public safety; and

No, also the fence is only in front of the
building where our vehicle inventory is
displayed. The other 3 sides of the building
are not fenced.

As long as the fence allows Fire and
Police access and does not cross
onto right-of-way, impede
pedestrians or create any access
safety issues, then it does not
appear to impair supply of light and
air, increase the danger of fire or
endanger the public safety.

(h) The variance, if granted, will not alter
the essential character of the
neighborhood, and

No.

There are other chain link fences
along Division Street. Some of the
existing chain link fences may have
existed prior to the 1995 zoning
ordinance
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(i) The variance requested is consistent | Not sure. As described above in the

with the purposes and intent of this Compatibility with Comprehensive
Article and the Springfield Plan section of the staff report, the
Comprehensive Plan. proposed variance would appear to be
inconsistent with existing plans.

PUBLIC NOTIFICATIONS:

The property was posted by the applicant at least 10 days prior to the public hearing. Public notice letters were sent out
at least 10 days prior to the public hearing to property owners within 185 feet.

Notices sent to property owners within 185 feet: Mailed: 13 Returned: 0
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DEPARTMENT COMMENTS:

BUILDING DEVELOPMENT SERVICES COMMENTS:
No issues with proposed variance.

CITY UTILITIES COMMENTS:

No issues with fencing variance.

ENVIRONMENTAL SERVICES CLEAN WATER COMMENTS:
No impact on public sewer.

FIRE DEPARMENT COMMENTS:

No comments.

PUBLIC WORKS STORMWATER COMMENTS:

No stormwater concerns with fencing variance.
PUBLIC WORKS TRAFFIC COMMENTS:

Traffic has no issues with this variance as long as the placement of the fence does not obstruct any site distance for
vehicles or obstruct any walkway for pedestrians.

LEGAL DESCRIPTION:

Exhibit 1

ALL OF LOTS 14 AND 15 BLOCK A OF DIVISION STREET ADDITION IN SPRINGFIELD, GREENE COUNTY,
MISSOURI, EXCEPT ANT PART THEREOF TAKEN, DEEDED OR USED FOR HIGHWAY PURPOSES.
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ZONING VIOLATION NOTICE

DATE: 08/17/2021 KEITH COKER

. Residential Construction and Zoning Inspector
ADDRESS: 1601 W DIVISION ST 840 N Boonville Avenue

PARCEL #: 881310413013 PO Box 8368

: Springfield,MO 65801
CASE: ZON2021-00214 kcoker@springfieldmo.gov
OWNER: THERESA A CHAPPELL TRUST (417)864-1438

OCCUPANT: DONNA HILL OR CURRENT OCCUPANT
MISSOURI REGISTERED AGENT:

On 08/17/2021 the property identified above, by address, was found to be in violation of the Springfield
Zoning Regulations as follows:

08/17/2021 Other Miscellaneous Violation

Comments: Section 36-453 (6)(a)2.b.: Open fences in front yards can
not exceed 50% screening and four feet in height above yard grade.

08/17/2021 Other Miscellaneous Violation

Comments: Section 36-453 (6)(a)2.d.: A building permit is required to
construct a fence in any required front yard.

08/17/2021 Other Miscellaneous Violation

Comments: Section 36-453 (6)(b)2.: Does not meet the sight triangle
requirements.

08/17/2021 Other Miscellaneous Violation

Comments: Section 36-423 (5)(b): Fence placement does not meet
the required 50 feet setback from the right-of-way center line of the
primary arteriai classified street.

As the record-title owner of the property (according to Greene County records), you are responsible for
correcting these violations.

You must correct each violation by 08/28/2021

You must contact me if you cannot meet the deadline date.

NOTICE: Failure to correct the violation by the date above will trigger the legal process. This process
could immediately cost you approximately $63.00 and the cost of the title search (approximately $80.00).
If the City corrects the violations, the City will pass total correction costs to you. Correction costs include,

but are not limited to, mailing notices, collection and incidental costs, court costs, and abatement costs.
The City may also revoke any permit you hold and your privilege of receiving utilities.
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Date & Time of Incident: sl el
VAgcgggjmgs_y_againstﬁetsons :
[J Crimes Against Property

[ Greene County Prosecutor ... 868-4061
(] City Prosecutor

s 864-1892 E?ﬁﬂsﬁeld
j#& Run Investigator

.................. 864-1447  POLICE
elcom (7:00 am. - 11:00 p.m.)...... 864-181 0*

[ Other:
: f —
\ *Call to add information

to your original report

*g&fgident:- are available onling at- hitp:/iwww.springfieldmo. ov/spd
Hcer: K DSN:
‘égsé 013172014 Victim Witness Referral Information Card.dotx  94-0P.0119 =2

S

Breton (Jinclorus
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Incident details:

Incident Type: Auto Thetft, Stolen Vehicle

Incident time: 10/16/2019 18:00 - 10/17/2019 11 :30

Reported time: 10/17/2019 11:44

Incident location: SPRINGFIELD, GREENE MO USA 65803 (RD: 134, Beat: SP23)
Incident status: Unassigned

Summary: Auto theft, past

Invoived Persons:

Name: CAR BARN Gender:
Classification: Vehicle owner; Victim

Name: HILL, WILFORD

Gender:

‘Classification:  Vehicle owner: Victim

‘Name: ~ WENDLE, DALE L - i Mo .
Classification:  Other -

Name:  weaoleRowaol  Gender: - Male -
Classification:  Vehicle owner

Name: OZARK DEVELOPMENT SERVICES  Gender: B
Classification: Other

Nahe: “ HILL, SUMMER A - “HGenée-r»:A Feméle— .

Classification: Complainant

Involved Vehicles:

e Stolen/ Ford F250 2004 VIN-1 FTNW21S34ED16775 / [Truck, van: Pickup] MO Value:10,000.00 Colors:
Red / Red

e Stolen/ Ford F350 2006 VIN:1FTVWV31P96EA66581 / [Truck, van: Pickup] MO Reg #9YBAS2
Value:10,000.00 Colors: Gold / Gold

involved Officers:

* Reporting officer / 9 / DUDLEY + M. /#1768 / SPD / Non sworn / RECORDS FIRST SHIFT / #1594
ROBINSON, M. / 10/17/2019 / 20191017 —iemieimm

Printed: 10/29/2019 13:37 by 1594Board of Adjustment Page 15 of 30 Pana 1 nf9



MISSOQURI DEPARTMENT OF REVENUE Date
MOTOR VEHICLE BUREAU
\) CENTRAL BRANCH FORM
P.O. BOX 3325 4055 02/09/21
JEFFERSON CITY MO 65105
(573) 526-3669 (Rev 06-80) 100 101 222 558
2005 CHEV
Re:
THE CAR BARN Vin No. 1GCEC14X85Z135904
1601 W DIVISION ST
SPRINGFIELD MO 65802-1518
Ref. No. 04107729-01
20210209

(TR

TITLE TRANSACTION IS BEING STOPPED TO PREVENT THE ISSUANCE OF A TITLE.
TITLE WILL NOT ISSUE UNTIL VERIFICATION IS RECEIVED THAT THE DR#/VIN

REPLACEMENT HAS BEEN ATTACHED TO THE VEHICLE-—1 LVAGE TITLE DESK
FOR MORE INFORHN. TIOS
coJ PO [0«7-;2020/

(() <

9 0 1 3 {DHG002)
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.a“‘n‘\\\,,,, MISSOURI DEPARTMENT OF REVENUE

”% MOTOR VEHICLE BUREAU
e 2 APPLICATION FOR VEHICLE/TRAILER IDENTIFICATION
NUMBER PLATE OR VERIFICATION

(Revised 08-2019)

CONTROL NO.

5062

Step 2: If a replacement vehicle identification number (VIN) is required,

INSTRUCTIONS

Section B must be notarized by a notary public.

Step 3: Submit your motor vehicle/trailer and this form to authorized law
enforcement as designated on the reverse side of this form.

SEE INSTRUCTIONS ON REVERSE
Step 1: Applicant must complete and sign Section A.
Step 4: Submit the completed form to the Department of Revenue as noted

on the reverse side of this form.
| SECTION A — APPLICANT

PURPOSE OF INSPECTION: (Select one):

D TITLE CORRECTION OR VEHICLE VIN VERIFICATION
D REPLACEMENT IDENTIFICATION NUMBER

VALIDATION ONLY

PLATE

Office Use Only — New ID:

[] NEW IDENTIFICATION NUMBER PLATE
[] TRAILER WITH A SALVAGE TITLE

UNIT: (Select one): N MOTOR VEHICLE D MANUFACTURED TRAILER D HOMEMADE TRAILER D MANUFACTURED HOME BUILT PRIOR TO 1976
(REQUIRES INSPECTION FROM PUBLIC SERVICE COMMISSION)

REGISTERED OWNER (LAST, FIRST, MIDDLE)

ME TE?HONE%

STRE.&H(: OR Pw)i NUI%E?V LSL QN

MAKE f a

VEHICLE IDENTI CATION NUMBER

lGu:CH)(%SZ

35?04

MISSOURI TITLE NUMBER

%ﬁm

0%

LICENSE NUMBER

BODY E
&ﬁaa‘p

APPLI ANT COMPLETES

Siverads  |“betl.

CYUND@S

HP. MILEAGE

COMPLETE THE lNEORMATION BELOW IF APPLYING FOR A REPLACEMENT VIN — APPLICATION MUST ALSO BE NOTARIZED

LOSS OF VIN. PLATE REPORTED TO:

DATE

[ rost

REASON REQUIBED

I certify that the statements above are true and that | am the registered ‘“’"
owner of the above described unit(s).

SECTION B — NQTARY. PUBLIC

NOTARY PUBLIC EMBOSSER OR
BLACK INK RUBBER STAMP SEAL

NOTARY COMPLETES

/S

{ | certify thaton __

/

I physically inspected the above described vehicle/trailer after the
applicant provnded satisfactory proof of ownership and found the identification number(s) as recorded below.

TATE 7 COUNTY (OR GITY OF ST. LOUIS) P 4,
mfl§§0(1f] R Ch };)L' /)
SUBSCRIBED AND SWORN BEFORE ME, THIS \Q’\"y‘ F (/49 14 JACOB LEONARD FOX
' DAY OF Vg Alras ) vear 2007 | USEHURE S‘rAMPm BUEARIREABELOW
NOTARY PUBLIC SIGNATURE MY COMMISS|ON - July 24, 2023
ool ey Sy (SR '-i% TLSY Chien County
%rARY PUBLIC NAME (TYPED/OR P;nNTEo) - 0{-‘ M\§' Comnm:on #9384715

SECTION C — FOR AUTHORIZED LAW ENFORCEMENT AGENCY USE ONLY — DO NOT WRITE BELOW THIS LINE

[JMOTOR CHANGE [ OTHER

sTRLEN [ ] mutiaten [ pestRovED

CONDITION: [1DAMAGED [JRUNNING [JREBUILT

MOTOR VEHICLES AND TRAILERS ONLY. NOT TO BE USED FOR MANUFACTURED HOMES.

YEAR MAKE BODY STYLE MILEAGE ’ CYLINDERS . 6
- "
2 0o08| Cheypvol, ¥ Pichk Wp VS P O O 4 —%ém_’#
= .
A - L . § it " . The VIN plate listed below must be sufrendetad
Tl PuBLIC vIN e : L B
i AL LSS A i e e T at the time a new replacement number is issued.
- - . — —r—
g PouceviNg (1 b1 Z0 (1151 91 M) et T T T ————
S P —_— LGB i1 M 251210 131519105 4y 44—
= O O O
= [ repLacemeEnT viN REQUIRED NEW VIN REQUIRED — IF A TRAILER: UNIT IS: HOMEMADE TRAILER MANUFACTURED TRAILER
g NO NEW/REPLACEMENT VIN REQUIRED ~ TYPE OF TRAILER o NO OF AXLES LENGTH
i
&1 REMARKS AND DISCREPANCIES NOTED
8 Ka“a“,] él' l,.,. Voiwnv f"'"’ wa J.}:hj
(@]
2 . =
w0 ) T DM24iL 038
LAW ENFORGEMENT AGENGY FILE NUMBER EXAMIN!NG OFFICER'S SIG / TELEPHONE NUMBER BADGE NO.
M S HP D-H @ (e LASLEEL |m, 9,

| TO BE COMPLETED BY AUTHORIZED LAW ENFORCEMENT WHEN A DR ﬁlUMBER OR REPLACEMENT VIN PLATE IS AFFIXED.

| certify thaton ____/

/

Department of Revenue to the above vehicle.
The outstanding VIN plate listed above has been surrendered and forwarded to the Missouri

I did affix the new/replacement VIN plate, control number

State Highway Patrol, Motor Vehicle Inspection Division.

issued by the

LAW ENFORCEMENT AGENCY

LAW ENFORCEMENT OFFICER'S SIGNATURE

BADGE NO.

DISTRIBUTION: WHITE — DEPARTMENT OF REBRRUEST AdjusARenL R8P e eI AW ENFORCEMENT AGENGY

Form 5062 (Revised 08-2019)
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Springfield Police Department News Releases

Posted on: February 1, 2019
Springfield Police Investigate W. Division St. Homicide

211

FOR IMMEDIATE RELEASE

February 1, 2019

Springfield Police Investigate W. Division
St. Homicide

On Feb.1, 2019 at 4:20 a.m., Springfield Police were dispatched to 1123 W. Division
after a 911 caller said a person was injured at the home. When officers arrived, they
found a deceased male inside the home who appeared to have been stabbed.
Investigators are currently working the scene as a homicide.

The victim was identified as David J. Edwards, a 45-year-old male from Springfield.
Next of kin notifications have been made for the victim. A suspect has not been
identified at this time.

Detectives continue to investigate and are asking anyone who has information
about this incident to contact the Springfield Police Department at 417-864-1810 or
make an anonymous tip to Crime Stoppers at 417-869-TIPS (8477).

HH#

Case number: 19-4059

Media Contact: PAO Jasmine Bailey
417-864-1786
JnBailey@Springfieldmo.gov
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ADVERTISEMENT

Shooting in Springfield leaves one man in critical condition

Police are looking for two other men

Shooting at a house on West Division (KYTV)
By KY3 Staff
Published: Aug. 11, 2020 at 4:44 AM CDT

OxYED
SPRINGFIELD, Mo. (KY3) -

Police are looking for two men after a shooting that left another man in critical condition. Police say a fight inside a house in the 1000 block of West
Division spilled into the backyard.

Officers found the victim with a gunshot wound around 12:30 Tuesday morning. Police say other people, including children were inside the house.
They don't believe there is a threat to the public.

“They got into a disturbance, whatever the argument was, not sure at this time. But we do know they knew each other and it involved just them,”
said Lt. Curt Ringgold with the police department.

ADVERTISEMENT
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ADVERTISEMENT

Driver shot near Glenn and Division in Springfield, in
critical condition

e e A

(KY3)
By KY3 Staff
Published: Apr. 2, 2020 at 2:56 PM CDT

ONYOn

P o =y
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A driver was shot Thursday afternoon near North Glenn Avenue and West Division Street in Springfield.

The victim was sent to the hospital and is currently in critical condition. Police say a driver was shot in the back, while another passenger in the car
was not hurt.

Several Springfield police officers responded to the scene around 2:30 p.m.

The suspect is at large and believed wandering in the area. Police say the suspect and victim knew each other.

ADVERTISEMENT

Details are limited, but the public is encouraged to avoid the area. Police do not believe there is a threat to public safety.

DEVELOPING... CHECK BACK FOR MORE DETAILS...

% Top Articles

Ozarks Life: Lora Hopper leads York Elementary into a

new era

Around The Web
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Springfield Police Department

Incident: SPD201007033675

Incident details:

Incident Type:
Incident time:

Reported time:

Incident location:

Incident status:

Summary:

Auto Theft, Stolen Vehicle
10/06/2020 17:30 - 10/07/2020 09:00
10/07/2020 09:33

65802
Unassigned

Vehicle stolen from car lot.

Involved Persons:

Name: Gender:
Classification: ~ Suspect DOB:

DL:

Address:

Telephone:

Name: CAR BARN Gender:
Classification:  Victim DOB:

DL:

Address:

Telephone: (Landline) (660) 829-2886 [Business]

Name: HILL, DARRYN HARLEN Gender: Male
Classification: = Witness DOB: 10/16/1990

DL: $021199008 MO
Address: 1918 S KIMBROUGH AVE, SPRINGFIELD, GREENE MO USA 65807 (RD: 521, Beat: SP12)
Telephone: (Cell phone) (816) 447-1071 [Residence]

(Cell phone) (816) 447-1079 [Residence]
Name: OBANION, MATTHEW Gender: Male
Classification:  Witness DOB: 08/16/1994

DL:
Address:

1601 W DIVISION ST, SPRINGFIELD, GREENE MO USA 65802 (RD: 184, Beat: SP21)
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MISSOURI GENERAL POWER OF ATTORNEY
OF

l, QMll-(’, &ha,ﬂ?@“ , the principal, of JGO1 \W. AN I(SION

[street address], State of _Missewny __, hereby designate_ JJ. Hill
[attorney-in-fact's name], of [0 W. DWiscon [street address], State
of Missewr( , my attorney-in-fact (hereinafter my “attorney-in-fact”), to act as
set forth below, in my name, in my stead and for my benefit, hereby revoking any and all
powers of attorney | may have executed in the past.

. POWERS

| confer upon my attorney-in-fact the power to act on my behalf and in my stead, as if |
were present, and to exercise or perform the acts or powers | have designated with my
initials as set forth below.

My attorney-in-fact, shall NOT have the power to act on my behalf if | have not so
designated with my initials

1. Power to Make Payments or Collect Monies Owed. My attorney-in-fact
has the power to make any payments on any accounts | may owe and to hold,
collect and request any sums that may be due, owing or payable to me or in which |
may hereinafter acquire an interest, in whatever form, whether liquidated or un-
liquidated, to have, use, and take all lawful means in my name for the collection and
recovery thereof, and to adjust, sell, compromise, and agree for the same and to
execute and deliver for me, on my behalf, and in my name, all endorsements,
releases, receipts, or other sufficient discharges for the same;

2. Power to Acquire, Lease and Sell Personal Property. To acquire,
purchase, exchange, lease, grant options to sell, and sell and convey personal
property, or any interests therein, on such terms and conditions, including credit
arrangements, as my attorney-in-fact shall deem proper; to execute, acknowledge
and deliver, under seal or otherwise, any and all assignments, transfers, titles,
papers, documents or instruments which my attorney-in-fact shall deem necessary
in connection therewith; to purchase, sell or otherwise dispose of, assign, transfer
and convey shares of stock, bonds, securities and other personal property now or
hereaftéer belonging to me, whether standing in my name or otherwise, and wherever
situated;

3. Power to Acquire, Lease and Sell Real Property. To acquire, purchase,
exchange, lease, grant options to sell, and sell and convey real property, or any
interests therein, on such terms and conditions, including credit arrangements, as
my attorney-in-fact shall deem proper; to execute, acknowledge and deliver, under
seal or otherwise, any and all assignments, transfers, deeds, papers, documents or
instruments which my attorney-in-fact shall deem necessary in connection therewith;

. 4. Management Powers. To maintain, repair, improve, invest, manage,
insure, rent, lease, encumber, and in any manner deal with any real or personal
property, tangible or intangible, or any interests therein, that | now own or may

Page 1 of 5
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hereafter acquire, in my name and for my benefit, upon such terms and conditions
as my attorney-in-fact shall deem proper;

5. Banking Powers. To open and close accounts, make, receive, and

endorse checks and drafts, deposit and withdraw funds, acquire and redeem

certificates of deposit, in banks, savings and loan associations, and other
institutions, execute or release such deeds of trust or other security agreements as
may be necessary or proper in the exercise of the rights and powers herein granted;

6. Motor Vehicles. To apply for a Certificate of Title upon, and endorse and

transfer title thereto, for any automobile, truck, pickup truck, van, motorcycle, or

other motor vehicle, and to represent in such transfer or assignment that the title to
said motor vehicle is free and clear of all liens and encumbrances except those
specifically set forth in such transfer or assignment;

7. Tax Powers. To act without limitation on my behalf with regard to federal

income taxes (Forms 1040, 1040EZ, 1040X, etc.), state and local income taxes,

estate, gift (Form 709) and other tax returns of all sorts, whether federal or state and
local, including where appropriate joint returns, FICA returns, payroll tax returns,
claims for refunds, requests for extensions of time to file returns or pay taxes,
extensions and waivers of applicable periods of limitation, protests and petitions to
administrative agencies or courts, including the tax court, regarding tax matters, and
any and all other tax related documents, including but not limited to consents and
agreements under Section 2032A of the Internal Revenue Code or any successor
section thereto and consents to split gifts and closing agreements, for all tax periods
from 1980 through 2050, and for all jurisdictions; to complete Internal Revenue
Service Form 2848, Power of Attorney and Declaration of Representative (or other
prescribed form) on my behalf as well as to perform all other functions contemplated
by that form whether they are required or merely permissible; to consent to any gift
and to utilize any gift-splitting provisions or other tax election; and to prepare, sign,
and file any claims for refund of any tax; to post bonds, receive confidential
information and contest deficiencies determined by the Internal Revenue Service or
any state or local taxing authority; to exercise any and all elections that | may have
under federal, state or local tax laws including without limitation the allocation of any
generation-skipping tax exemption to which | may be entitled; to the extent that |
may have omitted some power or discretion, some tax period, some form or some
jurisdiction, | hereby grant to my attorney-in-fact the power to amend the Internal
Revenue Service form power of attorney (presently Form 2848 or Form 2848-D) in
my name;

8. Safe-Deposit Boxes. To have access at any time or times to any safe-

deposit box rented by me or to which | may have access, where so ever located,

including drilling, if necessary, and to remove all or any part of the contents thereof,
and to surrender or relinquish said safe-deposit box; and any institution in which any
such safe-deposit box may be located shall not incur any liability to me or my estate
as a result of permitting my attorney-in-fact to exercise this power;

9. Gift Making Powers. To make gifts, grants, or other transfers (including

the forgiveness of indebtedness and the completion of any charitable pledges | may

have made) without consideration, either outright or in trust to such person(s)
(including my attorney-in-fact hereunder) or organizations as my attorney-in-fact
shall select, including, without limitation, the following actions: (a) transfer by gift in
advancement of a bequest or devise to beneficiaries under my will or in the absence
of a will to my spouse and descendants in whatever degree; and (b) release of any
life interest, or waiver, renunciation, disclaimer, or declination of any gift to me by
will, deed, or trust;

Page 2 of 5
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10. Lending and Borrowing. To make loans in my name; to borrow money in
my name, individually or jointly with others; to give promissory notes or other
obligations therefor; and to deposit or mortgage as collateral or for security for the
payment thereof any or all of my securities, real estate, personal property, or other
property of whatever nature and wherever situated, held by me personally or in trust
for my benefit;

11. Contracts. To enter into contracts of whatever nature or kind in my name;

12. Health Care. To take any and all steps necessary to arrange for my
admission to any type of health care facility, including, without limitation, a hospital,
rehabilitation facility, skilled nursing facility, or hospice, and to authorize the release
of my medical records in the discretion of my attorney-in-fact;

13. HIPAA. To have the power and authority as my personal representative for
all purposes of the Health Insurance Portability and Accountability Act of 1996 (Pub.
L. No. 104-191);

14. Power to Hire and Pay for Services. To retain such accountants,
attorneys, social workers, consultants, clerks, employees, workers, or other persons
as my agent shall deem appropriate in connection with the management of my
property and affairs and to make payments from my assets for the fees of such
persons so employed;

15. Reimbursement of Attorney-in-Fact. To reimburse my attorney-in-fact for
any reasonable expenses incurred in connection with such services; and

16. Power to Sue Third Parties Who Fail to Act Pursuant to Power of
Attorney. If any third party (including stock transfer agents, title insurance
companies, banks, credit unions, and savings and loan associations) with whom my
attorney-in-fact seeks to transact refuses to recognize my attorney-in-fact's authority
to act on my behalf pursuant to this Power of Attorney, | authorize my attorney-in-fact
to sue and recover from such third party all resulting damages, costs, expenses, and
attorney’s fees incurred because of such failure to act. The costs, expenses, and
attorney’s fees incurred in bringing such action shall be charged against my general
assets, to the extent that they are not recovered from said third party.

- Other — Power to conduct the following

Il. INTERPRETATION AND GOVERNING LAW

This instrument is to be construed and interpreted as a general non-durable power of
attorney. The enumeration of specific powers herein is not intended to, nor does it, limit
or restrict the general powers herein granted to my attorney-in-fact. For a third party to
construe otherwise would be contrary to my intent. This instrument is executed and
delivered in the State of Missouri and the laws of such state shall govern all questions
as to the validity of this power and the construction of its provisions. Nevertheless, |
intend that this instrument be given full force and effect in any state or country in which |

e
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may find myself or in which | may own property, whether real or personal. | direct that
my attorney-in-fact not be required to give bond and, if any bond is required, that no
sureties be required. | direct that photocopies of this instrument shall have the same

power and effect as the original.
Ill. EFFECTIVE DATE AND TERMINATION
To indicate when this document shall become effective, initial one of the following:

( 2 Q - Upon the date of this document with my authorization.
e/ . The following date _&%&UX\T oU‘\’ , 2001

To indicate when this document shall become terminated, initial all of the following that
apply (termination is effective at which of the following occurs first):

' , _ Deas on\S made
W - On the following date , 20 "\?’eg%"\a ‘ e'}’nl:&

- When | have made a written revocation.

- When and if | become incapacitated and unable to make decisions as
determined by a physician.

IV. THIRD PARTY RELIANCE

Any party dealing with my attorney-in-fact hereunder may rely absolutely on the
authority granted herein and need not look to the application of any proceeds nor the
authority of my attorney-in-fact as to any action taken hereunder. In this regard, no
person who may in good faith act in reliance upon the representations of my attorney-in-
fact or the authority granted hereunder shall incur any liability to me or my estate as a
result of such act. | hereby ratify and confirm whatever my attorney-in-fact shall lawfully
do under this instrument. Any gift of property made by my attorney-in-fact in the proper
exercise of the gift-making powers specifically granted in section | (9) herein shall be a
full and complete delivery of title upon which third-party purchasers for value may rely.
My attorney-in-fact is authorized as he or she deems necessary to bring an action in
court so that this instrument shall be given the full power and effect that | intend on by

executing it.
IN WITNESS WHEREOF, | have on th&iﬂ éay ofM%LLSL, 202[
executed this General Non-Durable Power of Attorney.

Principal’s Signature
2 (DL or £

Principal’s Printed Name

Charlic. Chagpell

e
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ACCEPTANCE OF APPOINTMENT

l, I CS' H.\ l\ , the attorney-in-fact named above, hereby
accept appointment as attorney-in-fact in accordance with the foregoing instrument.

Attorney-in-F %s Signature
“7%/. .
Attorney—|n-f-'72’sf’/rmted Name

ACKNOWLEDGMENT OF NOTARY PUBLIC
STATE OF MISSOURI

CQ‘W County, ss.

(fn thi %& d of‘&%ﬁf : 2094 , before me appeared
‘ ' hﬂi e “ﬂﬂ&lﬁl as Principal of this Power of Attorney who proved to me
through governméht issued photo identification to be the above-named person, in my

presence executed foregoing instrument and acknowledged that he executed the same
as his free act and deed.

‘|.||l‘
! ‘e,

-

Notary Publ .
My commission expireszw ) A0 9’5

’ %
l’llyvv\\\

B
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CITY OF_
Development Review Staff Report @Spnngﬁeld

BOARD OF ADJUSTMENT PUBLIC HEARING: OCTOBER 5, 2021

L . CASE: Variance 585

273 "
t L awas ACRES: Approximately 1.5 acres

(SICAMPBELLYAVE

'LOCATION: 309 & 327 W. Lakewood Street
| EXISTING LAND USE: Vacant/undeveloped
iAPPLICANT: Project Collective, LLC

e
e STAFF: Daniel Neal, Senior Planner
o . 417-864-1036

SUMMARY OF ZONING VARIANCE:

Request to vary from Section 36-455.(7)(a) to allow off-street parking in the front yard of a R-MD, Medium Density Multi-
Family Residential District.

STAFF FINDINGS:

1.

2.

3.

10.

The applicant, Project Collective, LLC, is proposing to allow off-street parking in the front yard of their proposed multi-
family development.

The applicant recently rezoned the subject property for multi-family use on June 14, 2021 with a site plan that shows
the off-street parking in compliance with Zoning Ordinance requirements.

The Zoning Ordinance requires any new off-street parking in a residential zoning district to be located to the side or
behind any residential structure per Section 36-455(7)(a).

The Multi-Family Location and Design Guidelines which guides staff, Planning and Zoning Commission and City
Council decisions on multi-family housing also recommends that buildings adjacent to the street shall not have parking
lots located between the building and the street.

The applicant has submitted two site plans (Exhibit 2) of the proposed multi-family development: a City Council
Approved Site Plan and a Proposed Site Plan with the (Front Yard) Variance.

Per Section 36-365 (3) (5) Burden on applicant. The applicant for a variance shall bear the burden of producing
evidence establishing that the requested variance satisfies the standards set out in subsection (3).

The applicant has submitted written responses to the standards per section 36-365 (3).

Staff has submitted responses to the applicant’s written findings per Section 36-365 (3) (a) through (i) (see page 9)

If the variance is approved, the property owner will be allowed to construct off-street parking between the building and
Lakewood Street only if City Council approves the revised site plan.

If the variance is denied, the applicant must construct the off-street parking and site plan in conformance with the City
Council approved Conditional Overlay District and all applicable Zoning Ordinance requirements.

SURROUNDING ZONING AND LAND USES:

NORTH SOUTH EAST WEST
ZONING County C-2 GR County PAD GR
LAND USE | Vacant/undeveloped Retail/warehouse Multi-family residential uses | Retail shopping center

Board of Adjustment Page 1 of 13
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SURROUDING ZONING AND LAND USES: (GOOGLE AERIAL VIEW)
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ROWTH MANAGEMENT AND LAND USE PLAN:
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PROPERTYHISTORY: .

PROPERTY HISTORY:

The subject property was annexed in 1998 and the zoning was translated to GR, General Retail. The property was
recently rezoned to R-MD, Medium Density Multi-Family Residential District with Conditional Overlay District No. 199 in
June of 2021.

BOARD OF ADJUSTMENT ORDINANCE AUTHORITY:

The following excerpt from the Zoning Ordinance lists the limits of the Board of Adjustment's authorization in this
instance:

Sec. 36-365. - Variances.

(1)

(®)

(8)

(10)

(11)

Jurisdiction and authority. The board of adjustment shall exercise the jurisdiction and authority to vary the strict or
literal terms of this article in accordance with the procedures, standards, and limitations contained in this section and
section 36-351, board of adjustment. A variance is the remedy created by this power and is part of the board's
appellate jurisdiction. It is a discretionary privilege which is granted because strict and literal enforcement of the
provisions of this article would, due to special conditions peculiar to a particular property, result in unusual difficulty
or hardship.

Authorized variance. Variances from the regulations and restrictions contained in this article may be granted by the
board of adjustment in the following instances.

(a) A variance of the applicable bulk regulations for buildings and structures, including maximum height, required
yard areas, and other required open space.

A variance of the applicable minimum requirements for lot size, width and depth and setbacks from lot lines.
A variance of the applicable off-street parking and off-street loading requirements and ratios.

)
)
(d) A variance of the applicable spacing and open space requirements.
) A variance of the design requirements of this article.

(f) A variance of the buffer area requirements.

(g) A variance to permit the reconstruction of a nonconforming building which has been destroyed or damaged by
fire or other casualty, or act of God or the public enemy, to the extent that the cost of restoration of the building
to its condition prior to the destruction or damage does not exceed 75 percent of completely reconstructing the
building.

Burden on applicant. The applicant for a variance shall bear the burden of producing evidence establishing that the
requested variance satisfies the standards set out in subsection (3).

Extent of variance limited. The board, in exercising its authority to grant variances from this article, shall be
empowered to vary the provisions of this article only to the extent necessary to relieve or alleviate the demonstrated

hardship.

Conditions and restrictions. The board of adjustment may impose such conditions and restrictions upon the premises
benefitted by a variance as may be necessary to comply with the standards set out in this article to reduce, minimize,
or mitigate the effect of such variance upon other property in the neighborhood, and better to carry out the general
intent of the article. Failure to comply with any such conditions and restrictions shall constitute a violation of this article.

Decision on variance. Within 30 days after the public hearing on a request for a variance, the board of adjustment
shall file its written decision on the requested variance, supported by findings of fact and conclusions and list of
sections varied with respect to the standards in subsection (3), with the director of planning and development. The
director of planning and development shall mail, by first-class mail, a copy of the decision to the applicant and upon
each other person who requests in writing to be notified, and he shall also record the board's order in the land records
of the county recorder of deeds.

Duration of variance.

(a) No order of the board of adjustment granting a variance shall be valid for a period of longer than one year from
the date of such order unless the action that precipitated the request for the variance (subdivision of land,
construction, change in use, etc.) is commenced within such period and pursued to completion without
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unnecessary delay on the part of the person holding the title or beneficial interest in the property for which the
variance was granted.

(b) After conducting a public hearing with the notice required by section 36-368, publication and posting of notices,
the board of adjustment may vacate a previous order of the board granting a variance to be null and void if the
board finds the conditions that created the need for a variance cease to exist and any actions permitted by the
granting of the variance have not commenced.

Sec. 36-351. - Board of adjustment.

In considering and deciding appeals and applications for variances and special exceptions, the board acts in a quasi-
judicial capacity.

(4) Conduct of hearings by board of adjustment. Public hearings conducted by the board of adjustment on any matter
over which it has jurisdiction shall be subject to the following rules.

(a) Any person, or his agent, who has an interest in the subject matter of the hearing shall be afforded an opportunity
to present evidence, exhibits and argument, and to question, through the chairman of the board of adjustment,
witnesses on all relevant issues, subject to the chairman's imposition of reasonable limitations on the number of
witnesses, and the nature and length of testimony and questioning.

(b) All testimony at the hearing shall be under oath, or by affirmation, administered by the chairman.

(c) The board of adjustment shall have a written record of each public hearing and the deliberations of the board
kept.

(d) Members of the board of adjustment shall base their consideration of matters on which the board conducts a
public hearing upon the following information and evidence:

1. Testimony, exhibits, and argument presented at the hearing, and not upon direct or indirect communication
with any party or representative of such party made outside of the hearing;

2. Reports, memoranda and other materials prepared by the director of planning and development, director of
building development services, director of public works, other employees of the City of Springfield or consultants
in connection with the application and made a part of the record at the time of hearing; and

3. Inspections of the site when all interested parties or their representatives have the opportunity to be present,
or when no such parties or their representatives are present.

(e) The board of adjustment shall adopt, and may from time to time amend, such additional procedural rules as it may
deem necessary or desirable for the efficient and orderly conduct of its business. Copies of such rules shall be
available in the office of the director of building development services.

(5) Required vote. The concurring vote of four members of the board shall be necessary to reverse any order,
requirement, decision, or determination of any administrative official of the city, or to decide in favor of the applicant on
any matter upon which it is required to act under this article, such as granting a variance or allowing a special exception.

(6) Limitation on refiling. No appeal, request, or application to the board of adjustment shall be allowed with respect to
the same parcel of land, building, or structure prior to the expiration of six months from the date of the ruling of the board
unless a substantial change of circumstances or conditions can be demonstrated by the applicant.

(7) Recordation of orders of the board. Whenever the board of adjustment shall have acted upon an appeal, application
for special exception, or variance the board shall cause its order granting or denying said appeal or application to be
recorded in the land records of the county recorder of deeds, however, no order shall be recorded until the order has
become final by the passage of 30 days from the date said order is filed in the department of planning and development
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without an action being filed in a court of competent jurisdiction challenging the issuance of said order or until a court of
competent jurisdiction upholds said order if it is challenged within said 30-day period.

ZONING ORDINANCE SECTIONS SUBJECT TO THE ZONING VARIANCE:

Sec. 36-455. Off-street parking requirements.

(7) Motor vehicles and trailers on a residential lot. As used in this section, the face of a principal structure
shall be any and all portions of the structure fronting on a street. For purposes of determining the
prohibited yard area, a line shall be established for each side of the structure fronting a street.

(a) Portions of a yard where motor vehicles and trailers are prohibited. Motor vehicles shall not be
parked in that portion of a yard, on a lot or a tract of land in any residential district or a lot or tract
of land used primarily for residential purposes in any other district, in the open space between the
street right-of-way and a line, as established in this section, extending from one side of the lot to
the opposite side of the lot.

As viewed from the street, the line shall start at a point on the left ot line, and shall extend parallel to the
street to the nearest corner of the principal structure and then along the face of the principal structure to
the right corner, and from that point on a line parallel to the street to a point on the right lot line (Figure 5-

8).
Figure 5-8
sTRUCTURE =N DRIVEWAY =
MOTOR VEHICLE
LOT EARKING
LINE = -ce PEOHIEITED =

STEEET RIGHT CF WAY
STEEET RIGHT OF WAY

STREET RIGHT OF WAY

Sec. 36-407. - CO - Conditional overlay district.

(1) Purpose. The conditional overlay district is intended to allow a floating zone to be established as an
overlay to a base zoning district, which limits the particular uses to be established in accordance with
specific standards and conditions. There are circumstances in which a base zoning district designation
allowing such a use by right would not be appropriate for a particular property even though the use itself
could, if properly planned, be appropriate for the property consistent with the objectives of these
regulations and the comprehensive plan.(2)Application. The applicant may apply for an amendment to
the base zoning classification and jointly apply for conditional overlay district. Property may be rezoned
to a conditional overlay district only in response to and consistent with a petition submitted by the owners
of all of the property to be included in the district. A petition for a conditional overlay district must specify
the use or uses of the base zoning district that are intended for the property and any conditions that, in
addition to all general zoning ordinance requirements, will govern the development and use of the
property. A conditional overlay district can only reduce the uses of the base zoning district and not allow
any uses not permitted in the base zoning district. If additional uses are desired that are not permitted
in the base zoning district, a rezoning to a different base zoning district or a planned development is
required. A conditional overlay district may also be used to set density in accordance with the multifamily
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development location and design guidelines for R-LD, R-MD and R-HD districts and for planned
developments, when multi-family uses are requested.

5.7 Design Guidelines

Intent

This section of the matrix is designed to give points to developers who: design developments that
encourage walking and cycling, that provide good circulation systems, and that respect the natural
environment. Good design increases the livability of denser developments. Good design also softens the
impacts of denser developments on the surrounding developments, particularly surrounding residential
uses. Good design also improves livability, quality of life, and the potential for economic development within
the overall community. When the ambient environment is designed to increase the safety of pedestrian and
bicyclists, more individuals will walk or ride bicycles, thereby reducing auto trips and decreasing congestion
on streets and roads. When good design makes the experience of walking more pleasant, more individuals
will walk, improving their physical health. When good design protects the natural environment, air and water
quality improve and residents enjoy the natural beauty of the area. When a development provides functional
recreation elements children and adults profit from exercise and time out of doors, both of which lower
stress and improve health and increase the enjoyment of life.

Design to Encourage Pedestrian Activity

1. Provide pedestrian amenities such as pedestrian scale lighting and non right-of-way street furniture to
enhance the pedestrian environment. Lighting sources or luminaries that do not have a cutoff and are used
in parking lots and pedestrian ways shall not exceed a maximum of 15 feet in height. Lighting sources or
luminaries that do have a cutoff shall not exceed a maximum 30 feet in height. Parking lot lighting and
pedestrian lighting should be appropriate to create adequate visibility at night and evenly distributed to
increase security. All lighting should be glare-free and shielded from the sky and adjacent residential
properties and structures, either through exterior shields or through optics within the fixture. Street furniture
may include but is not limited to benches; shelters; and decorative trash bins. There shall be one (1)
street/park bench provided within each multi-family development, thereafter, one (1) park/street bench for
every 50 dwelling units.

2. Blend the building scale and set back with existing developments that are consistent with these
guidelines. Street facing walls that are greater than 50 feet in length must be articulated at least each 25
feet with bays, projections, or recesses. Articulation means a difference in the vertical plane of the building
of at least 18 inches or more.

3. Buildings adjacent to the street should be situated on the site to provide pedestrian access to the street.
Additional interior lot buildings may be oriented toward parking lots or public/common open space. Buildings
adjacent to the street shall not have parking lots located between the building and the street. Corner lots
may have parking on one street face. Interior areas of parking and vehicular use areas shall contain planting
islands every 20 contiguous parking spaces whether double staked or linear. The size of the planting island
shall be the equivalent area of one parking space. This shall be used toward satisfying the 5% interior
landscaping requirements.

4. Avoid blank walls along pedestrian circulation areas. Facades that face streets or connecting pedestrian
frontage that are greater than 25 feet in length shall be subdivided and proportioned using at least one or
more of the following features; windows, entrances, arcades, arbors, awnings (over windows or doors),
distributed along the fagade at least once every 25 feet.
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COMPATIBILITY WITH COMPREHENSIVE PLAN:

The Community Physical Image and Character Plan element of the Comprehensive Plan developed goals to improve the
visual appearance of the urban area and the Growth Management and Land Use Plan element encourages the
protection of residential neighborhoods from adverse impacts of proposed development and inappropriate land use
changes. New development should be compatible with existing development in terms of scale, materials, rooflines,
setbacks and open space.

The Growth Management and Land Use Plan of the Comprehensive Plan also states that new development should be
compatible with existing development in terms of scale, materials, rooflines setbacks and open space. Landscaped
transitions should be used between sharply differing types of land use. Encourage the effective use of location, design
and landscaping of commercial uses to screen and buffer neighborhoods from lights, signs, traffic noise and pollution,
and other factors incompatible or conflicting with adjacent land uses. These practices will help ensure the integrity and
function of the road system, reduce the length and frequency of auto trips, minimize impact on residential areas and
contribute to the overall attractiveness of the community.

The Neighborhoods element of the Comprehensive Plans states an acceptable Alternative to Detached Housing is
Attached housing which should be created as an attractive, essential and acceptable alternative to conventional
detached housing. In these developments, encourage the use of a single-family design “vocabulary” in multifamily and
attached buildings. This means that multi-family housing should have elements commonly found in single-family housing
such as pitched roofs, articulated facades, entrances visible from the public street, porches or balconies, and a

maximum height of three to four stories. When garages cannot be located to the rear or on the interior of the block, they
should be set back similar to the requirements for single-family housing. Attached housing should be built in groupings so
that it fits into the overall residential context rather than being sequestered into large project sites. Attached housing
should be located at high-amenity locations along the Parkways and the Greenways, and overlooking parks.

A Variety of Housing Types encourage a range of densities, housing types and building configurations; discourage large
housing projects that consist of a single building type.

Streets and Parking Areas. Provide street connections between attached and detached housing developments to allow
social interaction. Reduce the adverse visual effect of the parking area through careful location and landscaping. On
large sites, extend the network of surrounding streets through the site to improve circulation, visibility, security and
integration into the surrounding neighborhood. Encourage resident parking near each home, with a direct paved path to
front or back door, while locating visitor parking near public spaces and public paths. Promote the use of parking spaces
that are visible from within the resident’'s home and provide sufficient lighting. In most cases, parking lots should be
located to the rear of homes. If they must be located on the street frontage, they should be screened by a low hedge,
fence, gate or similar visual buffer.

STAFF COMMENTS:

1. The applicant is requesting to vary from Section 36-455.(7)(a) to allow off-street parking in the front yard of a new
multi-family residential development at 309 & 327 W. Lakewood Street.

2. The Board of Adjustment has authority to grant variances that are based on of the applicable design requirements of
this Article per Section 36-365(2)(e) of the Zoning Ordinance.

3. The property owner, Project Collective, LLC, is a limited liability corporation that is managed by Jason Finley.

4. The applicant has submitted site plans of the proposed multi-family development as currently approved by City
Council and with the front yard variance (Exhibit 2).

RESPONSES TO STANDARDS FOR VARIANCES:
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36-365 (3) The Board of Adjustment shall
not vary the regulations of this Article as
authorized above unless and until it shall
make written findings based upon the
particular evidence presented to it in
each specific case that:

Applicant Response:

Staff Response

(a) The particular physical surroundings,
shape, or topographical condition of
the specific property involved would
result in an unnecessary hardship
upon the owner as distinguished from
a mere inconvenience if the strict
letter of the regulations were carried
out; and

The Lakewood site falls from the north side
of the parcel to the south. The entire fall
across the property is roughly 25’ from the
NE corner to the SW corner. (1232’-1207’).
By requiring parking in the rear, this means
the building must be placed on the low side
of the property which creates a problem for
stormwater drainage for the proposed
buildings.

The current multi-family site
plan that was approved by City
Council with a Conditional
Overlay District on June 14,
2021 can be constructed
without a hardship based on
the physical surroundings,
shape or topography of the
properties.

(b) The conditions upon which the
petition for a variance is based would
not be applicable, generally, to other
property within the same zoning
classification; and

Extreme fall across the property is the
reason for the request and only applies to
the property in question.

There are many multi-family
and commercial properties that
are not constructed on the high
point of the site. The site can
be engineered to drain around
the proposed multi-family
building and still meet the Multi-
Family Location and Design
requirements and Zoning
Ordinance similar other
properties. The location of the
detention basin doesn’t change
between the two site plans.

(c) The purpose of the variance is not
based exclusively upon a desire to
enhance the value of the property, or
increase the return or income
therefrom; and

The desire is to grant the variance in order
for the developer to provide a safer
development for the public and reduce
excessive retaining walls, cut/fill, and/or
stormwater piping throughout the
development. A building, in general,
shouldn’t be located at the bottom of a hill.

The applicant is requesting this
variance to reduce the cost of
construction.

(d) The property in question cannot yield
a reasonable return if permitted to be
used only under the conditions
allowed by the regulations in the
district in which it is located; and

If the parking is required to be in the rear of
the site. The building will be located on

the downstream end of the property. This
will create the need for excessive retaining
walls, stormwater piping, and excess cut for
the intended use.

The current multi-family site
plan can be constructed
meeting the Zoning Ordinance
requirements.

(e) The alleged hardship has not been
created by any person presently
having an interest in the property;
and

The parcel in question has always had a
steep slope across the property and any
intended use would have trouble developing
this parcel without some significant costs as
mentioned previously.

The current property owner
purchased these properties in
2018 and has recently rezoned
these properties from GR to R-
MD with a City Council
approved site plan. The owner
was aware of the issues with
the property prior to rezoning
and chose to move forward
with the request that meet the
Multi-Family Location and
Design Guidelines and all other
City design standards.

(f) The granting of the variance will not
be detrimental to the public welfare or
injurious to other property or
improvements in the neighborhood in
which the property is located, or
diminish or impair the values thereof;
and

The parcel to the west has parking located
in front of the building. This parcel is also
located within the City Limits of Springfield.
The parcel to the east is existing apartment
housing with parking along the street
frontage. The proposed development will
look very similar (in layout) to the
neighboring apartment complex and will not

While this request does not
appear to be detrimental, the
reason for the having buildings
at the street and parking
behind is to provide additional
eyes on the street which
improves safety to pedestrians
along the sidewalk and
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be detrimental to the public welfare or automobiles and bicycles on
injurious to other property or the street.
improvements.

(g) The proposed variance will not impair | No, the proposed variance will not have any | This request does not appear
an adequate supply of light and air to | impact on the supply of light and air to to impair an adequate supply of
adjacent property, or cause or adjacent property, or cause or substantially | light and air to adjacent
substantially increase congestion in increase congestion in the public streets or | property, or cause or
the public streets, or increase the increase the danger of fire or the spread of | substantially increase
danger of fire or the spread of fire, or | fire, or endangered public safety. congestion in the public
endanger the public safety; and streets, or increase the danger

of fire or the spread of fire, or
endanger the public safety;
however, as mentioned above,
it has been shown that
pedestrian safety is increased
when there are more eyes on
the sidewalk/street so the
closer housing can be located
to it, the better.

(h) The variance, if granted, will not alter | The neighboring apartment complex has Any kind of redevelopment in
the essential character of the parking located along the street frontage. this area will be inconsistent
neighborhood, and The general public will probably not have because the Multi-Family

any idea that a variance was needed to Design Guidelines only apply
construct the proposed to properties in the City limits
building. and were adopted in 2009 so

any new developments will be
required to meet the same
requirements. The City Council
established the Multi-Family
Location and Design
Guidelines in 2009 to address
concerns that high-density
construction impacts the City.
(i) The variance requested is consistent | The proposed variance meets the intent of This request is inconsistent

with the purposes and intent of this this Article and the Springfield with the Zoning Ordinance,

Article and the Springfield Comprehensive Plan lists the proposed land | Comprehensive Plan and Multi-

Comprehensive Plan. use for this area as High Intensity Retail, Family Location and Design
Office or Housing or Low-Density Guidelines which were adopted
Housing. by City Council in 2009.

PUBLIC NOTIFICATIONS:

The property was posted by the applicant at least 10 days prior to the public hearing. Public notice letters were sent out
at least 10 days prior to the public hearing to property owners within 185 feet.

Notices sent to property owners within 185 feet: Mailed: 6 Returned: 0
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DEPARTMENT COMMENTS:

BUILDING DEVELOPMENT SERVICES COMMENTS:

No comments.

CITY UTILITIES COMMENTS:

No issues with proposed variance for site plan.

ENVIRONMENTAL SERVICES CLEAN WATER COMMENTS:

No impact on public sewer.

FIRE DEPARTMENT COMMENTS:

For rescue & firefighting operations, because the building roof eave/parapet is greater than 30 feet above grade, the fire
lane width shall be 26 feet (not closer than 15 feet nor further than 30 feet from the building) for a parallel apparatus
position along the entire length of the long side of the structure. (2018 IFC 2018 Appendix D) ------------- Show on site
plan the minimum Fire Department apparatus access requirements (including road width, proximity to structures, 28 ft.
inside turning radii, required fire lane marking, 8% or less grade, fire apparatus turn around if >150 feet in length with a
dead end, & supports 75,000 Ib. fire apparatus-imposed load. (2018 IFC Section 503 & Appendix D).

PUBLIC WORKS STORMWATER COMMENTS:

No stormwater concerns with variance.

PUBLIC WORKS TRAFFIC COMMENTS:

Traffic has no issues with this variance request.

LEGAL DESCRIPTION:

Exhibit 1

All of Lots 3 & 4 of the Final Plat of Twin Oaks Center, Springfield, Greene County, Missouri, According to the
Recorded Plat Thereof. Book 2866 Page 2134.
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Exhibit 2 - City Council Approved Site Plan

P | Q

11

10

14 4

N

i

20' REAR YARD BLDG

s

~7

10' SIDE YARD BLDG Sl‘ BACK

:
L
|
1

BENCH SEATING
& GRILLS

\
7

iy

Z

P

.

7!

DETENTION

)P

1 BR

_A\u 10" SIDE YARD BLDG SETBACK
CaCko6e .

&

&
|

[\
‘---------- T

e e e

OVERALL SITE PLAN

scale: 1" =20-0"

e o
o s Crapmale%

UNIT / PARKING TABULATION

UNIT MIX PARKING REQUIREMENTS h d esianarou
1 BEDROOM UNITS 16 16x 1.5 24 SPACES Arehitecture +dgesigng p
2 BEDROOM UNITS 8 8x2 16 SPACES
3 BEDROOM UNITS 16 16 x 2 32 SPACES
5039 S National Avenue | Springfield, MO 65810 | 417.887.65¢
TOTAL _ 40UNITS | SUB-TOTAL_____ 72 SPACES
10% PARKING REDUCTION FOR BICYCLES -7 SPACES OWNER
TOTAL PARKING SPACES REQUIRED 65 SPACES OWNER NAME
TOTAL PARKING SPACES PROVIDED 68 SPACES
ZONING DATA PROJECT TEAM

ZONING OF PROPERTY R-MD: PROPOSED REZONING

AREA OF SITE . 1.53ACRES

PERMITTEDUSE _ MULTI-FAMILY DWELLINGS

MAX. STRUCTURE HEIGHT __ 4 STORIES

MIN. OPEN SPACE 20 PERCENT

MAX. IMPERVIOUS SURFACE___ 80 PERCENT

MAX. DENSITY 27 UNITS PER ACRE OR 40 UNITS MAX
FRONT YARD SETBACK ___ 25 FEET

REAR YARD SETBACK 20 FEET

SIDE YARD SETBACK 6 FEET

BUILDING CODE CALCS

BUILDING USE GROUP_____ R2- MUTLI-FAMILY

CONSTRUCTION TYPE 5A

SPRINKLED BUILDING__ YES NFPA 13R

CIVIL ENGINEERING:
ANDERSON ENGINEERING
3213 S. WEST BYPASS
SPRINGFIELD, MO 65807
417.886.2741

MULTI-FAMILY DEV MATRIX

PLEASE NOTE THAT THE POINTS INCLUDED IN THE INFORMATION
BELOW WERE PROVIDED BY CITY STAFF FOR SECTIONS 5.4, 5.5, AND
5.6. SECTIONS 5.7 AND 5.8 ARE DEPENDANT UPON THE SITE DESIGN
LAYOUT AS HEREBY PROVIDED. WE HAVE INDICATED THE
ANTICIPATED POINTS THAT WOULD BE AWARDED TO COMPLY WITH
THE DENSITY PROPOSED.

5.4: LAND USE ACCESSIBILITY 3 POINTS
5.5: CONNECTIVITY ANALYSIS 3 POINTS
5.6: ROAD NETWORK EVALUATION 1 POINT
5.7: DESIGN GUIDELINES 6 POINTS
A. DESIGN TO ENCOURAGE PEDESTRIAN ACTIVITY
1. PEDESTRIAN AMENITIES PROVIDED

PEDESTRIAN SCALE LIGHTING & NON ROW
STREET FURNITURE

2. BLEND BUILDING SCALE PROVIDED
STREET FACING WALLS THAT ARE GREATER
THAN 50 FEET SHALL BE ARTICULATED AT
LEAST EVERY 25 FEET WITH BAYS,
PROJECTIONS, OR RECESSES. ARTICULATION
MEANS A DIFFERENCE IN THE VERTICAL PLANE
OF THE BUILDING OF AT LEAST 18 INCHES OR
MORE.

3. BUILDING ORIENTATION & INT. LANDSCAPING___ PROVIDED

4. AVOID BLANK WALLS PROVIDED

FACADES THAT FACE STREETS OR
CONNECTING PEDESTRIAN FRONTAGE THAT
ARE GREATER THAN 25 FEET IN LENGTH SHALL
BE SUBDIVIDED AND PROPORTIONED USING
AT LEAST ONE OR MORE OF THE FOLLOWING
FEATURES: WINDOWS, ENTRANCES, ARCADES,
ARBORS, AWNINGS DISTRIBUTED ALONG THE
FACADE AT LEAST ONCE EVERY 25 FEET.

5. AVOID TEARING DOWN BUILDINGS NOT APP.
6. ON-STREET PARKING NOT APP.
B. PROVIDE A GOOD CIRCULATION SYSTEM
1. EXTERNAL CONNECTIVITY. PROVIDED
2. INTERNAL CONNECTIVITY. PROVIDED
3. PEDESTRIAN & BICYCLE CONNECTIONS ______ PROVIDED
4. SHARED DRIVEWAYS NOT APP.
5. DRIVE ALIGNMENT PROVIDED
6. INTERNAL STREETS NOT APP.
C. RESPECT THE NATURAL ENVIRONMENT
1. USEABLE RECREATIONAL AREA/FACILITY _____ PROVIDED
2. AMENITIES (1 REQUIRED) PROVIDED
3. PRESERVATION OF TREES PROVIDED
TOTAL OF POINTS 13 POINTS

13 POINTS THROUGH BASE CALCULATIONS ALLOWS 28 UNITS PER ACRE.
1.53 ACRES X 28 UNITS PER ACRE EQUALS 42 UNITS. DEVELOPMENT
PLAN PROPOSES 40 UNITS.

PROFESSIONAL SEAL

Brent M. Stevens, AIA - Architect
MO# A-2000151419

PRELIMINARY':
NOT FOR
CONSTRUCTION

REVISIONS

NO. DESCRIPTION DATE

© 2021 H DESIGN GROUP, LLC

THIS DRAWING AND THE ARCHITECTURAL WORK REPRESENTED ARE OWNED
BY H DESIGN GROUP, LLC. COPYRIGHT INCLUDES THIS DRAWING, AS WELL
AS, ALL COMPONENTS OF THE CONCEPTUAL DESIGN. REPRODUCTION OF ANY
KIND IS STRICTLY PROHIBITED WITHOUT THE EXPRESSED WRITTEN CONSENT
OF H DESIGN GROUP, LLC.

PROJECT TITLE:
MULTI-FAMILY DEVELOPMENT

PROJECT ADDRESS:

309 & 327 W LAKEWOOD STREET
SPRINGFIELD, MISSOURI 65810

PREDEVELOPMENT SITE PLAN EXHIBIT

SHEET

PROJECT NO.: 21-009

DRAWN BY: Author

REVIEWED BY: Checker -
DATE: 04.22.2021

Board of Adjustment Page 12 of 13




Exhibit 2 - Proposed Site Plan with Variance
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